[image: image29.emf]0

10,000

20,000

30,000

40,000

50,000

60,000

70,000

80,000

90,000

2004 2005 2006 2007 2008

Year

No.

Total  cases Decided Cases Pending Cases


UNITED REPUBLIC OF TANZANIA

Ministry of Constitution Affairs & Justice 

A Study on the Status of 

Judicial Case Backlogs in Tanzania Mainland, 

2004 to 2008 
Legal Sector Reform Programme,

       National Bureau of tatistics

[image: image1.emf]P. O. Box 9050




       P.O. Box 796

Dar es Salaam.




       Dar es Salaam

Tanzania





       Tanzania

March, 2009


ABBREVIATIONS

KRAs:
Key Result Areas

LSRP:
Legal Sector Reform Programme

LSIs: 
Legal Sector Implementing Institutions

MoCAJ:
Ministry of Constitutional Affairs and Justice 

MTS: 
Medium Term Strategy

MTEF:
Medium Term Expenditure Framework

PCO:
Programme Coordination Office

UNDP:
United Nations Development Programme

MKUKUTA: 
Mkakati wa Kukuza Uchumi na kupunguza Umaskini Tanzania (Swahili for The National Strategy for Growth and Reduction of Poverty).

NBS:

National Bureau of Statistics

Table of Contents
2ABBREVIATIONS


4EXECUTIVE SUMMARY


7CHAPTER ONE


71.0
Introduction


71.1
Background:


71.2
Objective of the Study:


81.3
The Rationale and Scope of the Survey:


81.4
The Structure of the Report:


9CHAPTER TWO


93.0
Survey Methodology


92.1
Introduction


92.2
Sample Design


92.2.1
Sampling Frame


92.2.2
Sampling Procedure


102.2.3
Sample Size


112.3
Survey Instruments


112.4
Testing of Survey Instruments


112.5
Pilot Survey


122.6
Limitation of the survey


122.7
Anticipated Challenges.


13CHAPTER THREE


133.0
Findings from the survey


133.2
An Overview


133.2
Section One: Distribution of Judges and Magistrates in the Surveyed Courts.


163.3
Section Two: Performance of Courts


46CHAPTER FOUR


464.0
Conclusion and Recommendations


464.1
Introduction


464.2
Conclusion


464.3
Recommendations




EXECUTIVE SUMMARY

A Study on the Status of Judicial Case Backlogs in Tanzania Mainland, 2004 to 2008 was jointly conducted by Legal Sector Reform Programme, Ministry of Constitution Affairs and Justice and National Bureau of Statistics in 13 judiciary zones. 

The purpose of the study were to provide a clear benchmark and trend on case backlog; to provide indicative information of court performance as elaborated in MKUKUTA cluster III, to empower decision makers about court case backlog as well as to enhance monitoring and evaluation mechanism on case  backlogs.

The methodology was designed to capture data that enabled to show the status and levels of efficiency and performance of good governance in judicial system by looking at the volume of cases which were filed, decided and those were outstanding for two years and above in all four levels of judiciary: high court, resident magistrate, district magistrate and primary court in Tanzania mainland. Therefore, a survey managed to cover 106 establishments out of planned 147, which is equivalent to 74.1 percent of the selected establishments.

Survey findings have shown that the general performance of the Judiciary system in Tanzania Mainland, to a large extent, has been affected by insufficient number of court staff, which, according to 2008 data there were only 42 judges (accounted for 5.0 percent), 257 resident magistrate (or 33.0 percent), 58 ( 7.0 percent) district magistrate and 426 primary court magistrate. Comparing the number of District Magistrates with number of district courts available, this means that there were fewer District magistrates, (who were involved in other administrative issues)  than  the available district courts. On average a primary court magistrate attends to two primary courts (1magistrate:2 courts).

Nevertheless, the findings has shown that out of cumulative total number of 739,610 cases filed, 313,324 (42.8 percent) were decided and 417,939 (57.2 percent) were backlog in Tanzania Mainland between 2004 and 2008. It also indicate that only 45,462 (10.9 percent) of both civil and criminal pending cases had more than two years backlog. This implies that in general terms, the percentage number of pending cases for 2007-08 was 62.5 per cent and for those cases pending for two or more years was 25.9 per cent.
The performance at high court indicates that cumulative pending cases was 65,149 (74.1 percent) out of total cases 87,938 filed between 2004 and 2008. Data also show that out of 65,149 pending cases, 31.7 percent of pending cases had more than two years. The situation differs when comparing type of cases. Cumulative pending civil cases were accounted for 76.4 percent of total 42,794 filed cases, of which 23.1 percent had more than two years backlogs. While 32,662 criminal cases (72.4 percent) out of 42,794 cases were pending, of which 13,128 (40.2 percent) had more than two years backlog.

Resident magistrate performance shows that out of 196,896 filed between 2004 and 2008, 67.2 percent were pended while 32.8 percent were decided. The findings also show that out of 132,329 cumulative pending cases, only 9.9 percent had more than two years backlog. Looking at the type of cases, a total number of 3,936 civil cases were filed at resident magistrates, of which 77.9 percent were pending cases, while only 14.4 percent had more than two years backlog. There were 179,585 criminal cases, of which pending cases were accounted for 67.1 and those with more than two years were only 9.5 percent of pending cases.

Performance at district magistrate indicates that, out of 116,307 cases filed, 61.4 percent were pending between 2004 and 2008. Out of 120,420 pending cases, only 10.1 cases had more than two years backlog. The situation differs between civil cases and criminal cases. 66.0 percent of cumulative 22,632 civil cases were pending and only 11.2 of pending cases had more than two years. While 60.3 percent out of 93,675 cumulative criminal cases were pending, of which only 9.0 percent had more than two years backlog.

Similar experience had observed at primary courts. Out of 331,469 cumulative cases, 45.3 percent were pending between 2004 and 2008 and only 3.5 percent had more than two years. On the other hand, 40.3 percent of civil cases were pending and only 2.9 percent of them had more than two years. While 46.3 percent out of 253,721 filed criminal cases were pending and only 4.1 percent of them had more than two percent between 2004 and 2008.


CHAPTER ONE
1.0 Introduction
1.1 Background: 

The Government of Tanzania is implementing the Legal Sector Reform Programme (LSRP) with support from a joint donor basket. The overall vision of the LSRP Medium Term Strategy is “timely justice for all”. The reform programme has five strategic key result areas which include 1) strengthening and harmonizing the national legal framework, 2) enhancing access to justice for the poor and the disadvantaged groups, 3) improving the observance of human rights, 4) enhancing knowledge and skills of the legal professionals, 5) improving service delivery capacity in key legal sector institutions, and 6) programme management, coordination, monitoring and evaluation. It is important to take note that this Reform Programme complements other Reform Programmes in the area of public sector in support of the National Strategy for the Growth and Reduction of Poverty commonly referred to as MKUKUTA.

The achievements of MKUKUTA’s Clusters I & II depends on the successful accomplishment of the goals of Cluster III – Good Governance and Increased Accountability. Among the seven goals, goal number 4 counted as LSRP major outcome with its major indicator on the magnitude of court case backlog of more than two years and the rate at which is being cleared. Annual evaluations on performance of MKUKUTA Clusters conducted by Government of Tanzania, in collaboration with its main development partners (DPs), including General Budget Support (GBS) review has always come up with contentious results about the positive achievements (trends) so far recorded in the reduction of the case backlogs. Lack of predetermined benchmarks, from a scientifically organized study, was identified as one of underlying factors to the dismal performance in this particular service. However, it was decided to conduct a study within the Judiciary to determine the status of case backlogs in the country.

1.2 Objective of the Study:

Specifically the study aimed to achieve the following objectives:

· Provision of a clear benchmark and trend on case backlogs 

· Performance of MKUKUTA Cluster III indicators assessed on basis of reports from field; 

· Established clear knowledge about status of backlog of pending cases in the judiciary for decision making.

· Enhance Monitoring and Evaluation mechanism on backlogs of pending cases.

1.3 The Rationale and Scope of the Survey:

The study is justified with the fact that research has been a tool commonly used to inform the decision making circles, both in the public and private sectors. Decisions made without a prior knowledge about what is happening on the ground have in many times failed to address the real root courses of the problems tackled and hence poor performances.

The information collected through this particular study is will provide some insights on the effectiveness of reforms being implemented in the legal sector institutions, particularly, the Judiciary in ensuring the decongestion of cases in our courts succeeds, thereby contributing to the effective attainment of MUKUKUTA goals and vision 2025.

As a matter of urgency and limited time, the exercise for the study was organized and implemented in a pilot approach to cover a few, but adequately representative courts from High Court down to Primary Courts with the urban-rural divide considerations. Moreover, for purposes of pan-territorial representation all High Court zonal offices were covered. The period covered is from January 2004 to 31st December 2008.

1.4 The Structure of the Report:

This report is divided into four chapters; chapter one: introduction which outlining the background, objectives and the rationale of the study. Chapter Two: is about the methodology used in the course of the study while Chapter Three: carries the in-depth analysis of the information collected from the field. Lastly Chapter Four: Conclusion and recommendations from the survey team members, also will explore on the strength and weaknesses of data recording and storage used by the Judiciary.  
CHAPTER TWO

3.0 Survey Methodology
2.1 Introduction
The methodology was designed to capture data that serve as inputs on determing the indicators showing the status of backlog of pending cases and level of performance and efficiency on the derivery of  justice and good governance in the Judiciary by looking at the volume of cases filed, cases decided and cases outstanding each year,the main aim being to dermine the trend, in percentage, of court cases outstanding for two or more year from year 2004 to 2008. The study was disgned to cover a across-section of the Judiciary i.e high court, resident/district courts and Primary courts.

2.2 Sample Design
The designed survey was an establishment based and the Sampling Frame was a list of courts at different levels. A systematic stratified sampling method was applied to select the required establishments in order to have 90 percent confident on the results from these strata:

· Stratum One: Primary Courts;

· Stratum Two: Resident /District Courts; and

· Tratum Three: High Courts.

2.2.1 Sampling Frame
The sampling frame covers High court zonal offices, resident magistrate’s courts, two district courts in each region and four primary courts in each district in Mainland Tanzania. However, the sampling frame excluded Lands, Labour and Commercial courts.

2.2.2 Sampling Procedure

The selection of required courts was done purposively through a specified conditions as follows:

· 100 percent of High courts zonal entres;

· 50 percent of all Resident Magistrate’s courts,

· 25 percent of all District courts; and

· 10 percent of Primary courts. 

2.2.3 Sample Size

Based of the above creteria, a selected  total sample size of 163 courts was planned  to be covered in this survey and since the selected sample population was heterogeneous, it was divided into the following criteria:

· A total of 13 were High courts; 

· A total of 20 Resident Magistrate’s courts;

· A total of 39 were District courts; and

· A total of 91 were Primary courts.

The survey managed to cover a total of 111 establishments, which is equivalent to 68.1 percent of the selected sample size. Lack of  a pilot survey that could have estimated the cost, identified logistical requirements and determined the sample field situation, prior to the carrying out of the survey is hereby sighted as the main reason to this shortfall. 

The sample size covered is indicated inTable 1.2. below:- 
Table 1.2:
Distribution of Surveyed Courts by Region, Tanzania Mainland.

	S/No.
	Region
	Number of Courts

	
	
	High 


	Resident Magistrate’s 
	District 


	Primary


	Total



	1
	Arusha
	1
	1
	2
	3
	7

	2
	Dodoma
	1
	1
	4
	4
	10

	3
	Iringa
	1
	1
	4
	3
	9

	4
	Sumbawanga (Rukwa)
	1
	1
	1
	1
	4

	5
	Tabora
	1
	1
	4
	20
	26

	6
	Singida
	0
	1
	2
	3
	6

	7
	Mtwara
	1
	1
	1
	1
	4

	8
	Tanga
	1
	1
	1
	1
	4

	9
	Mwanza
	1
	1
	1
	3
	6

	10
	Mbeya
	1
	1
	1
	1
	4

	11
	Bukoba (Kagera)
	1
	1
	1
	3
	6

	12
	Ruvuma
	1
	1
	3
	2
	7

	13
	Moshi (K’njaro)
	1
	1
	1
	1
	4

	14
	D’ Salaam
	1
	1
	3
	9
	14

	
	Total 
	13
	14
	29
	55
	111


2.3 Survey Instruments

The instrument of the survey was divided into three sets suited to capture data  for the required information as follow:-

· first set: Designed for the High Court data on separe civil and criminal cases;

· second set: Designed for Resident Magistrate’s and District Courts data on separate civil and criminal cases; and

· third set: Designed for Primary Courts data on separate civil and criminal cases.

2.4 Testing of Survey Instruments

Survey Instruments were tested before conducting the survey in order to rectify obvious sintax error, wording of questions and spelling errors.

2.5 Pilot Survey

The purpose of pilot survey is to estimate the cost of the survey, time to be used for field work and rectify logistics before conducting the survey. Other reasons include predict possible answers for open ended questions and prepare their codes by the programmer, rectify tabulation plan and findings in order to fulfill the objectives of the survey. Unfortunately, pilot survey was not conducted due to limited time and timing of the  prepared manpower.

2.6 Limitation of the survey

The survey was designed to cover only 14 of the 21 regions of Tanzania Mainland due to the following reasons:

· The selected sample size did not include the Court of Appeal,High Court Land Division, High Court Labour Division, and High Court Commercial Division and any other Courts outside the Judiciary
· The selected sample size covers insufficient number of primary courts due to limited time set; logistical problems; and inadequate number of staff involved in the study.

2.7 Anticipated Challenges.

Two major concerns were taken into consideration when carrying out the survey, namely:-

· Availability of proper records and uniform record systems in court registries at all levels of the judiciary.

· Availability of records clerks (staff) in Court registries to be visited. 
CHAPTER THREE

3.0 Findings from the survey
3.2 An Overview

This chapter puts forward findings of the Survey on status of court cases proceedings in the Judiciary in Tanzania Mainland that can be taken to provide an overview of general performance in administering backlog of court cases for the past last five years, (i.e. from 2004 to 2008). As it has been pointed out in this report, the data were collected from selected regions covering High Court, Resident Magistrate/District Court and Primary Courts.   

The chapter is divided into five sections. Section one highlights number of available Judges and Magistrates in the surveyed areas as compared to statutory requirements in the respective surveyed Courts. The four subsequent chapters highlights the performance of High Court s, resident, district and primary courts, based on the status of pending cases in the previous year, filled and decided cases in the current year and pending cases in the same year for both civil and criminal cases. It also entails the levels and status of pending cases with two and more than two years as well as type of cases in each court. 

3.2 Section One:
Distribution of Judges and Magistrates in the Surveyed Courts.
Judiciary system in Tanzania Mainland is divided into four levels;- the Court of Appeal, High Court, Resident/District Courts and Primary Courts, in descending order where Court of Appeal being the highest level. The Commercial Court, the Land Court and the Labour Court are Divisions of the High Court.

Good performance of the Judiciary in Tanzania Mainland very much depends on the availability of good number of Judges, Magistrates, with supporting staff. According to the available data for 2008, Tanzania Mainland had a total of 42 Judges, 259 Resident Magistrates 59 District Magistrates and 650 Primary Court Magistrates actively engaged in administering justice as indicated in Table 3.1.1.

Looking at the distribution of court staff, 12.4 percent were in Dar es Salaam region, followed by Mbeya (7.5 percent), Mwanza (6.9 percent) and Kilimanjaro (5.9 percent). While Manyara region had the lowest number of staff accounted for 2.2 percent followed by Rukwa (2.6 percent and Kigoma (2.9 percent). However, Manyara, Lindi, Mara, Shinyanga, Singida, Pwani and Morogoro regions did not have judges in 2008. 

Table 3.1.1: 
Distribution of Courts Staff by Status and by Region, Tanzania Mainland, 2008

	S.No.
	Region
	Judges
	Resident Magistrates
	District Magistrates
	Primary Courts Magistrates
	Total Staff
	Percent of Total Staff

	1
	Arusha
	3
	14
	2
	23
	42
	4.2

	2
	Manyara
	-
	4
	3
	18
	25
	2.5

	3
	Dodoma 
	3
	10
	-
	38
	51
	5.0

	4
	Iringa
	1
	11
	3
	32
	47
	4.7

	5
	Rukwa
	1
	7
	-
	20
	28
	2.7

	6
	Tabora
	2
	9
	3
	27
	41
	4.0

	7
	Kigoma
	-
	7
	2
	23
	32
	3.2

	8
	Singida
	0
	6
	2
	26
	34
	3.4

	9
	Mtwara
	2
	8
	1
	26
	37
	3.7

	10
	Lindi
	-
	5
	2
	28
	35
	3.5

	11
	Tanga
	3
	11
	5
	37
	56
	5.5

	12
	Mwanza
	3
	15
	8
	41
	67
	6.6

	13
	Mara
	-
	10
	1
	30
	41
	4.1

	14
	Shinyanga
	-
	13
	2
	27
	42
	4.2

	15
	Mbeya
	3
	14
	3
	55
	75
	7.4

	16
	Kagera
	2
	9
	4
	37
	52
	5.1

	17
	Ruvuma
	1
	9
	2
	27
	39
	3.9

	18
	Kilimanjaro
	2
	12
	5
	39
	58
	5.7

	19
	D’Salaam 
	16
	65
	6
	21
	108
	10.7

	20
	Pwani
	0
	9
	2
	34
	45
	4.5

	21
	Morogoro
	-
	11
	3
	41
	55
	5.4

	
	Total 
	42
	259
	59
	650
	1,010
	100.0

	
	Percent
	4.2
	25.6
	5.8
	64.4
	100.0
	 


There were 111 district courts throughout the Mainland Tanzania in 2008 and only 80 of the total were active with only 59 qualified District Magistrates and a handful of Resident Magistrates in charge of the these courts These statistics indicate that there are less than one district magistrate for each district court. 

When examining the Primary Court level in Tanzania Mainland, the year 2008 statistics had it that there were 898 primary courts distributed in 102 districts as Table 3.1.2 shows. This gives an average of 9 primary courts per district and there were 650 magistrates for all of the primary courts in that year. These statistics once again expressed the huge deficit of primary court magistrates in Tanzania Mainland since there is less than one magistrate in each primary court or one primary court magistrate visits at least two primary courts

Table 3.1.2: Average Primary Courts per District and Staff Ratio by Region, Tanzania Mainland, 2008

	S. No.
	Region
	No. of District
	No. of Primary courts
	No. of  Primary Courts Magistrates 
	Average Primary Courts per District 
	Primary Courts Magistrates per Court Ratio (MCR)

	1
	Arusha
	5
	25
	14
	5
	0.6

	2
	Manyara
	4
	24
	10
	6
	0.4

	3
	Dodoma 
	5
	54
	26
	11
	0.5

	4
	Iringa
	6
	38
	21
	6
	0.6

	5
	Kagera
	5
	64
	25
	13
	0.4

	6
	Kilimanjaro
	5
	46
	27
	9
	0.6

	7
	Kigoma
	3
	28
	14
	9
	0.5

	8
	Lindi
	5
	37
	18
	7
	0.5

	9
	Pwani
	6
	43
	23
	7
	0.5

	10
	Mara
	4
	33
	19
	8
	0.6

	11
	Tabora 
	6
	46
	17
	8
	0.4

	12
	Mbeya
	7
	67
	39
	10
	0.6

	13
	Morogoro
	5
	55
	29
	11
	0.5

	14
	Singida
	3
	37
	16
	12
	0.4

	15
	Mtwara
	3
	35
	16
	12
	0.5

	16
	Tanga
	7
	53
	25
	8
	0.5

	17
	Mwanza
	8
	68
	28
	9
	0.4

	18
	Shinyanga
	5
	55
	17
	11
	0.3

	19
	Rukwa
	3
	34
	12
	11
	0.4

	20
	Ruvuma 
	4
	43
	17
	11
	0.4

	21
	D' Salaam
	3
	13
	13
	4
	1.0

	
	Total 
	102
	898
	426
	9
	0.5


3.3 Section Two:
Performance of Courts

This Section provides a general description on the performance of courts, covered in the survey, during the last past  five years i.e. from  2004 to 2008. The level of performance is more explained by looking at the collected number of cases pending from previous year, cases filed, cases decided and cases pending during that particular year. It also briefly explained by looking at the nature of the cases within the two broad categories i.e. Civil Cases and Criminal Cases in relation to the number of judges in the High Courts, and Magistrates in the respective lower Courts. The general performance of the Courts covered in the survey can therefore be taken to determine the overall performance of the Judiciary in Mainland Tanzania during the period under review in dealing with r the case backlogs of both civil and criminal cases pending for two years or more years.

The findings of the survey summerised in table 3.1.4 report indicates that the percentage of the backlong droped from 11.5 in 2007 to 10.8 in 2008.  This explains therefore how much the Judiciary staff in the survey courts successfully managed to size down backlog of cases in the respective zones.
The possible reasons for the sudden decrease of cases pending for more than 2 years in 2008 were;-

· Appointment of more High Court Judges 

· Start of LSRP

· Employment and recruitment of more court clerks

· Introduction of Alternative Dispute Resolution (ADR) and many High Court zones to apply this mechanism in civil cases after each zone located more than one Judge especially in 2008.
In determining ages of the pending cases in each year to establish number of cases which have been overstayed for two or more years, the analysis shows that more than 70 percent of the pending cases in the particular year have been pending only for one year (i.e. stayed for a year). Table 3.1.2 shows the total number of pending cases in each year defined by ages of the cases graded in three groups (i.e. one year, two years and more than two years). Analysis indicates that the percentage number of cases pending for two or more years declined steadily from 27.9 (i.e. 17.2 plus 10.7) percent in 2004 to 25.9 percent in 2008.

Table 3.1.4:
Number and Percentage of Pending (Civil and Criminal) Cases by Years, Tanzania Mainland, 2004 - 2008

	Year
	Cases Pending at the end of Current Year
	Cases Pending for a Year
	Cases Pending for 2 years
	Cases Pending for More than 2 years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	56,926
	41,089
	72.2
	9,778
	17.2
	6,079
	10.7

	2005
	71,785
	54,834
	76.4
	9,547
	13.3
	7,404
	10.3

	2006
	83,732
	59,716
	71.3
	14,564
	17.4
	9,452
	11.3

	2007
	94,867
	67,320
	71.0
	16,555
	17.5
	10,992
	11.5

	2008
	106,190
	78,645
	74.1
	16,010
	15.1
	11,535
	10.8

	Total
	106,190
	78,645
	74.1
	16,010
	15.1
	11,535
	10.8


Figure 3.2 below is the graph which depicts the percentage figures of pending cases by age in each year of the period under review.
Figure 3.2:
Number and Percentage of Pending (Civil and Criminal) Cases by Years, Tanzania Mainland, 2004 - 2008
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However, the analysis shows a different trend of performance on how case backlogs of have been managed during the period under review, when the statistics are analyzed according to the two broad categories  i.e. Civil Cases and Criminal Cases  and separately at each of the four court levels of the Judiciary.

The percentage number of civil Cases pending in each year of the period under review increased from 51.9 percent in 2004 to 65.3 percent in 2008. Table 3.1.3 and figure 3.3 below show how the trend of pending cases behaved during that period.   . 

Table 3.1.3:
Total Number and Percentage Civil Cases filed, decided and pending from 2004 to 2008, Tanzania Mainland, 

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	9,868
	16,610
	26,478
	12,724
	48.1
	13,754
	51.9

	2005
	13,754
	18,430
	32,184
	15,750
	48.9
	16,434
	51.1

	2006
	16,434
	16,393
	32,827
	14,913
	45.4
	17,914
	54.6

	2007
	17,914
	15,904
	33,818
	13,763
	40.7
	20,055
	59.3

	2008
	20,055
	14,050
	34,105
	11,814
	34.6
	22,291
	65.4

	Total
	20,055
	14,050
	34,105
	11,814
	34.6
	22,291
	65.4


Figure 3.3:
Number of Civil Cases filed, decided and pending during the year from 2004 - 2008 in Tanzania Mainland. 
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The slowdown in deciding the civil cases each year i.e. from 48.1 in 2004 down to 34.6 (in  table 3.1.3) resulted into increase in percentage number of civil Cases pending for two or more years,  as indicated in Table 3.1.4 below. 

Table 3.1.4:
Number and Percentage of Pending Civil Cases by Years, Tanzania Mainland, 2004 - 2008

	Year
	Cases Pending at the end of Current Year
	Cases Pending for a Year
	Cases Pending for 2 years
	Cases Pending for More than 2 years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	13,754
	10,143
	73.7
	2,099
	15.3
	1,561
	11.3

	2005
	16,434
	12,566
	76.5
	2,311
	14.1
	1,747
	10.6

	2006
	17,914
	12,802
	71.5
	2,886
	16.1
	2,479
	13.8

	2007
	20,055
	12,769
	63.7
	3,686
	18.4
	3,833
	19.1

	2008
	22,291
	15,991
	71.7
	3,435
	15.4
	3,026
	13.6

	Total
	22,291
	15,991
	71.7
	3,435
	15.4
	3,026
	13.6


The percentage number of pending civil cases for two and more two years increased from 26.6 (i.e. 15.6 plus 11.3) percent in 2004 to 37.5 (18.4 plus 19.1) percent in 2007 and dropped at 29.0 percent in 2008. Figure 3.4 is the graph showing the magnitude of the percentage number of pending cases for one year, two year and more than two years. The possible reasons for the sharp 30% improvement from 2007 to 2008 are as tabulated below;-
(i) Increase of newly appointed Judges of Tanzania 
(ii) Increase of newly appointed Resident Magistrates
(iii) Increase of newly appointed Primary Court Magistrates
(iv) Increase of enrollment of Advocates 
(v) Establishment of Judicial ethic committee in 2008
(vi) Increase of motor vehicle which helped in supervisory duties in the lower courts. 
Figure 3.4:
Percentage Number of Pending Civil Cases by Ages, From 2004 – 2008, in Mainland, Tanzania. 
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The overall trend of pending Criminal cases each year, on the other hand, showed a similar trend though with a slight increase as compared to the civil cases, over the period under review, as indicated in Table 3.1.5 below.

Table 3.1.5:
Total Number and Percentage of Pending Criminal Cases From year 2004 to 2008, in Mainland Tanzania. 

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	30,007
	55,742
	85,749
	42,542
	49.6
	43,192
	50.4

	2005
	43,192
	62,202
	105,394
	46,566
	44.2
	58,828
	55.8

	2006
	58,828
	62,603
	121,431
	55,694
	45.9
	65,737
	54.1

	2007
	65,737
	56,755
	122,492
	49,195
	40.2
	73,297
	59.8

	2008
	73,297
	60,965
	134,262
	48,271
	36.0
	85,991
	64.0

	Total
	73,297
	60,965
	134,262
	48,271
	36.0
	85,991
	64.4


The percentage number of Criminal Cases decided each year declined from 49.6 percent in 2004 to 36.0 in 2008. This is clearly seen by the statistics shown in the table, that while the number of new Criminal cases filed each year had kept on increasing at an average rate of 59,653 per year, the number of criminal cases decided in the year had remained low at an average of 48,454 per year.

 Similar experience was also observed for criminal cases in the specified period. A total of 572,125 cases were filed between 2004 and 2008, in which 243,733 (42.6 percent) were decided and 327,045 957.2 percent) were pended in the surveyed area. Pending cases increased from 50.4 percent in 2004 to 62.4 percent in 2008.

However, a detailed analysis can be observed when the total number of pending criminal cases each year is disaggregated according to their respective ages (period of stay outstanding). Table 3.1.6 below, shows how the trend behaved during the period under the changes of an upward and downward trend of cases pending two years and more than 2 years.  

Table 3.1.6:
Total Number and Percentage of Pending Criminal Cases by Age, From, 2004 to 2008, in Mainland Tanzania.

	Year
	Total Pending Cases
	Cases Pending for 1 Year


	Cases Pending for 2 Years 
	Cases Pending for 2+ Years

	
	Number
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	43,192
	25,445
	58.9
	11,087
	25.7
	5,592
	13.0

	2005
	58,828
	40,635
	69.1
	7,018
	11.9
	5,611
	9.5

	2006
	65,737
	33,624
	66.4
	13,802
	21.0
	8,268
	12.6

	2007
	73,297
	36,322
	49.6
	14,867
	20.3
	8,076
	11.0

	2008
	85,991
	37,209
	43.3
	13,526
	15.7
	8,555
	10.0

	Total
	85,991
	37,209
	43.3
	13,526
	15.7
	8,555
	10.0


The percentage number of Criminal cases pending for two or more years declined from 38.7 (25.7 + 13.0) percent in 2004 to 25.7 percent in 2008. The trend is explained by the decisive measure taken by the Judiciary in trying to reduce the backlog of cases especially those which have taken long time to be resolved, as illustrated by graphs in Figure 3.5 below
Figure 3.4:
Percentage Number of Pending Criminal Cases by Ages, From 2004 – 2008, in[image: image28.emf] Mainland, Tanzania.



For more information in 2004 the percentage of cases pending for 2 years and above was 38.7.  that number dropped to 21.4 in 2005.  This positive downward trend attributed to the increase of the number of Resident and Primary Court Magistrates (about 82) which employed in 2005. However a part from that success the percentage of cases pending for 2 years and more rose to 33.6.  The possible reasons for this changes is that during the year 2006 about 47 Resident and Primary Court Magistrate retired. Although about 40 Magistrate has been employed.  That number was too small to bridge the gap or to replace those retired and cope with the volume of workload which was ever increasing.

Lastly the further analysis in table 3.16 suggests that the percentage of pending cases for two years declined from 31.6 in 2007 to 25.7 in 2008.  That success has been archived as a results of the increase of the number of Judges, Magistrates good governance as well as establishment of the Judicial Ethic Committee in 2008.
3.2.2
Trend of Cases filed, decided and pending in the High Court of Tanzania (Mainland).
According to the results of the survey about the trend of cases filed, cases decided and cases pending in the High Court, indicate that, while the total number of cases filed during the year was fairly declining i.e. from 6,627 in 2004 to 5,037 in 2008, the number of pending cases at the end of each year of the period under review, increased from 11,851 in 2004 to 14,129 in 2008 as indicated in Table 3.2.1 below. 

Table 3.2.1
Status of filed, decided and pending Civil and Criminal Cases at High Courts from 2004 to 2008, in Mainland Tanzania, 

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	8,879
	6,627
	15,506
	3,660
	23.6
	11,851
	76.4

	2005
	11, 851
	5,517
	17,368
	4,533
	26.1
	12,835
	73.9

	2006
	12,835
	5,200
	18,035
	4,988
	27.7
	13,047
	72.3

	2007
	13,047
	5,827
	18,874
	5,379
	28.5
	13,495
	71.5

	2008
	13,495
	4,660
	18,155
	4,026
	22.2
	14,129
	77.8

	Total
	13,405
	5,037
	18,155
	4,026
	22.2
	14,129
	77.8


The sustained decline in number of cases filed at the High Court during this period could be explained by the decrease in Appeal cases originating the lower courts the good example was in the table below. 
Table 3.2.1 (a)
	NAME OF HIGH COURT ZONE
	NUMBER OF CRIMINAL APPEALS FILED

	
	2007
	2008

	DSM
	229
	202

	MBEYA
	122
	84

	MOSHI
	112
	124

	MTWARA
	197
	101

	TOTAL
	660
	511


However, the percentage number of pending cases during the period declined from 76.4 percent of the total cases available in the year in 2004 down to 71.5 percent in 2008.

The increased number of Judges appointed during the same period has shown a positive impact on reducing the backlog of cases in the High Court zonal centers. This also is proved by the increase in number of cases decided each year except for the year 2008. Apart from that good development the statistics shows that there was sudden increase of percentage of pending cases in 2008.  More over the number of criminal cases decided declined because most of High Court zone and not conducted High Court session as planned due to the financial constrains.  Besides to that problem the statistics of the percentage of cases pending for more than two years dropped from 40.2% to 34.4 in 2007 and 2008 respectively.  In this regards in the High Court centers there is no a serious problem of the backlog of cases.  This statement is strongly supported by table 3.2.2 which high lights that there is downward trends of the backlog of cases in the High Court of Tanzania in 2008, something which brings a good news.  This success showing a positive downward trend in 2008 has been archieved as a result of the increase of newly 11 High Court Judges who has been appointed in 2008.  This increase of Judges helped to expediate the trial of the High Court cases and hence reducing the backlog of cases as summarized in table 3.2.2.   Figure 3.5 below shows graphically how the trend of Cases decided and Cases pending in the year faired in the High Court, from year 2004 to 2008.

Figure 3.5:
Number of Cases (Civil and Criminal) filed, decided and pending at High Court Centres, from 2004 to 2008 in Mainland Tanzania, 


[image: image4]
Although many efforts were taken to increase the pace of reducing case backlogs in the High Court, the composition of the number of pending cases in each year showed that the number of cases outstanding for two or more years increased by 79 percent during the last five years i.e. from 4,752 cases in 2004 to 8,518 cases in 2008, as indicated in Table 3.2.2 below. 
Table 3.2.2:
Number and Percentage of Pending Cases by ages at High Courts from 2004 to 2008 in Mainland Tanzania.

	Year
	Cases Pending at the End of Current Year
	Cases Pending for 1 Year
	Cases Pending for 2 Years
	Cases Pending for More than 2 Years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	11,851
	7,094
	59.9
	1,998
	16.9
	2,754
	23.2

	2005
	12,835
	6,961
	54.2
	2,393
	18.6
	3,481
	27.1

	2006
	13,047
	5,679
	43.5
	3,197
	24.5
	4,171
	32.0

	2007
	13,495
	4,285
	31.8
	3,781
	28.0
	5,429
	40.2

	2008
	14,129
	5,611
	39.7
	3,660
	25.9
	4,858
	34.4

	Total
	14,129
	5,611
	39.7
	3,66
	25.9
	4,858
	34.4


The percentage number of cases outstanding for two or more years at High Court level rose from 40.1 (i.e. 16.9 plus 23.2) percent in 2004 to 60.3 percent in 2008, as graphically shown in figure. 3.6 Below. The worst year was 2007 when 40.2 percent of pending cases were outstanding for three years and above, followed by the year 2008 with 34.4 percent.
Figure 3.6:
Percentage of Pending Cases by ages at High Courts from 2004 to 2008, in Mainland Tanzania.
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The analysis on the composition of pending cases each year, in the High Court indicated that the percentage numbers of criminal cases outstanding for two or more years each year were as compared to civil cases, each same as shown in tables 3.2.3 and 3.2.4 below
Table 3.2.3
Percentage number of Pending Criminal Cases by ages in the High Court of Mainland Tanzania, from 2004 to 2008.

	Year
	Total Pending Cases
	Cases Pending for 1 Year
	Cases Pending for 2 Years
	Cases Pending for more than 2 Years

	
	Number
	Percent
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	5,803 
	100.0
	1,142
	47.5
	1,167
	20.1
	1,881
	32.4

	2005
	6,579 
	100.0
	1,173
	40.1
	1,371
	20.8
	2,571
	39.1

	2006
	6,807 
	100.0
	1,369
	31.5
	1,865
	27.4
	2,796
	41.1

	2007
	6,667 
	100.0
	1,378
	28.6
	1,924
	28.9
	2,835
	42.5

	2008
	6,806 
	100.0
	1,879
	27.3
	1,902
	28.0
	3,045
	44.7

	Total
	6,806 
	100.0
	 1,879 
	27.3
	 1,902 
	28.0
	 3,045 
	40.2


Table 3.2.4: Percentage number of Pending Civil Cases by ages in High Courts of Mainland Tanzania, from 2004 to 2008.

	Year
	Total Pending Cases 
	Cases Pending for 1 year
	Cases Pending for 2 years
	Cases Pending for more than 2 years

	
	Current 
	Percent
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	6,043
	100.0
	4,339
	71.8
	831
	13.8
	873
	14.4

	2005
	6,256
	100.0
	4,324
	69.1
	1,022
	16.3
	910
	14.5

	2006
	6,240
	100.0
	3,533
	56.6
	1,332
	21.3
	1,375
	22.0

	2007
	6,828
	100.0
	2,377
	34.8
	1,857
	27.2
	2,594
	38.0

	2008
	7,323
	100.0
	3,752
	51.2
	1,758
	24.0
	1,813
	24.8

	Total
	7,323
	100.0
	3,752
	51.2
	1,758
	24.0
	1,813
	24.8


3.2.2. 1
Trend of Criminal Cases in the High Courts.

The trend for the number of new criminal cases filed at the High Court in a year, during the period under review, remained almost constant throughout the period under review, the percentage number of pending cases each year remained very high at above 70 percent, as shown in table 3.2.5. 

Table 3.2.5
Summary Performance of Criminal Cases at High Courts in Mainland Tanzania, from 2004 to 2008.

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	4,434
	3,202
	7,636
	1,833
	24.0
	5,803
	76.0

	2005
	5, 803
	3,112
	8,915
	2,336
	26.2
	6,579
	73.8

	2006
	6,579
	3,088
	9,667
	2,860
	29.6
	6,807
	70.4

	2007
	6,807
	3,214
	10,021
	3,354
	33.5
	6,667
	66.5

	2008
	6,667
	2,870
	9,537
	2,731
	28.6
	6,806
	71.4

	Total
	6,667
	2,870
	9,537
	2,731
	28.6
	6,806
	71.4


The subsequent percentage numbers of criminal cases outstanding for two or more years during the period actually increased from 52.5 (i.e. 20.1 plus 32.4) percent in year 2004 to 72.7 percent in 2008, as shown in the table 3.2.3 above and also graphically summarized in figure 3.7 below.

Figure 3.7
Summary Performances of Criminal Cases at High Courts in Mainland Tanzania from 2004 to 2008
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Reasons for having such a situation of high number of criminal cases pending each year in the High Courts are probably lack of enough funds for conducting as many criminal sessions as possibly can be done on the part of the Judiciary; and also probably is the question of affordability of poor people especially in rural areas, to access justice at the High Court as there are only 13 High Court Zone offices throughout Mainland Tanzania. More over the statistics in table 3.2.5 shows that the number of filed criminal cases in the High Court decreased from 3202 in 2004 to 2870 in 2008.  The reasons behind is the decrease of criminal appeals criminal application originating from the lower courts.

On the other hand the number of criminal cases decided declined due to the decrease of the sittings of High Court Session in most High Court zones during this period of review.   That problems leads to the decrease of the speedy of disposal of criminal cases especially murder and criminal cases and hence reduce the number of decided cases.  These scenarios are strongly supported by looking at the trend of types of criminal cases outstanding at the end of each year for the period under review.  Statistics indicate that criminal appeals from lower courts (district courts) rank the largest percentage number of pending criminal cases (.i.e. 40.0 percent), followed by criminal sessions (.i.e.30.0 percent) as indicated in Figures.3.8.(a),3.8(b),3.8(c),3.8(d)and3.8(e)below. 
Figure 3.8. (a)
Percentage of Pending Criminal Cases by type in High Courts of Mainland Tanzania in 2004.
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Figure 3.8. (b)
Percentage of Pending Criminal Cases by type in High Courts of Mainland Tanzania in 2005.
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Figure 3.8. (c)
Percentage of Pending Criminal Cases by type in High Courts of Mainland Tanzania in 2006
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Figure 3.8. (d)
Percentage of Pending Criminal Cases by type in High Courts of Mainland Tanzania in 2007.
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Figure 3.8. (e)
Percentage of Pending Criminal Cases by type in High Courts of Mainland Tanzania in 2008.
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3.2.2.2
Trend of Civil Cases in the High Courts.

Similar trend to pending criminal cases was observed in the status of civil cases at high courts as table 3.2.6 shows.

Table 3.2.6 Summary Performance of Civil Cases at High Courts in Mainland Tanzania, from 2004 to 2008.

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	4,445
	3,430
	7,875
	1,827
	23.2
	6,048
	76.8

	2005
	6,048
	2,548
	8,596
	2,340
	27.2
	6,256
	72.8

	2006
	6,256
	2,281
	8,537
	2,297
	26.9
	6,240
	73.1

	2007
	6,240
	2,738
	8,978
	2,150
	23.9
	6,828
	76.1

	2008
	6,828
	2,167
	8,995
	1,672
	18.6
	7,323
	81.4

	Total
	6,828
	2,167
	8,995
	1,672
	18.6
	7,323
	81.4


The statistics show that while the number of new civil cases filed each year of the period under review actually declined from 3,425 cases in 2004 to 2,167 in 2008, the number pending civil cases increased from 6,043 cases to 7,323 during the same period. The number of civil cases decided has also declined, from 1,827 in 2004 to 1,572 in 2008, which resulted into the increase in number of pending cases from 6,043 in 2004 to 7,323 in 2008 as also graphically summarized in figure 3.9 below.
Figure 3.9:
Summary Performance of Civil Cases in High Courts of Mainland Tanzania from 2004 to 2008
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Conclusions can be drawn from similar reasons for having such a situation of high numbers of civil cases pending each year in the High Courts, though the numbers are relatively lower as compared to criminal cases. This scenario is similarly supported by the collected statistics when you look at the trend of types of civil cases outstanding at the end of each year for the period under review.  Civil appeals from lower courts (district and primary courts) rank the largest percentage number of the pending civil cases (i.e. 40.0 percent), followed by miscellaneous civil cases (i.e. 25.0 percent) as indicated in Figures.3.10.(a),3.10(b),3.10(c),3.10 (d) and 3.10 (e) below.

Figure 3.10. (a): Percentage of Pending Civil Cases by type in High Courts of Mainland Tanzania in 2004.
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Figure 3.10. (b): Percentage of Pending Civil Cases by type in High Courts of Mainland Tanzania in 2005
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Figure 3.10 (c): Percentage of Pending Civil Cases by type in High Courts of Mainland Tanzania in 2006
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Figure 3.10(d): Percentage of Pending Civil Cases by type in High Courts of Mainland Tanzania in 2007
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Figure 3.10 (e): Percentage of Pending Civil Cases by type in High Courts of Mainland Tanzania in 2008
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3.2.3
Trend of cases filed, decided and pending in the Resident Magistrate’s Courts.
The Resident Magistrate’s courts has jurisdiction in criminal and civil matters where the amount does not exceed Tshs. 100,000/= for movable and Tshs. 150,000/= for immovable property. The statistics indicate that there were 247 magistrates in Mainland Tanzania for the available 21 Resident Magistrate’s courts.

The survey results indicate a similar trend of cases (filed, decided and pending) to that experienced in the High Courts. Whereas the total number of cases filed each year in the courts declined considerably from 19,474 in 2004 to 11,017 in 2008, the total number of  cases decided during the year also declined from 15,673 in 2004 to as low as 11,091 cases in 2008, which resulted into an increase in number of pending cases from 20,570 in 2004 to 27,337 in 2006 and reached 29,112 in year 2008 as indicated in Table 3.2.8. 

Table 3.2.7:
Status of Cases filed, decided and pending in Resident Magistrate’s Courts, from 2004 to 2008 in Mainland Tanzania.
	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	16,769
	19,474
	36,243
	15,673
	43.2
	20,570
	56.8

	2005
	20,570
	19,998
	40,568
	14,444
	35.6
	26,124
	64.4

	2006
	26,124
	12,781
	38,905
	11,568
	29.7
	27,337
	70.3

	2007
	27,337
	13,542
	40,879
	12,435
	28.6
	29,186
	71.4

	2008
	29,186
	11,017
	40,203
	11,091
	27.6
	29,112
	72.4

	Total
	29,186
	11,017
	40,203
	11,091
	27.6
	29,112
	72.4


Generally, the Resident Magistrate’s courts faired very poor when it comes to putting up more efforts in reducing the case backlogs in the Judiciary, when is compared to the High Courts. This was reflected more by the decrease in the percentage number of cases decided each year from 43.2 percent in 2004 to 27.6 percent in 2008, which as a result, kept the percentage number of cases pending each year increasing from 56.8 percent in 2004 to 72.4 percent in 2008, as is graphically shown in figure.  More over the number of cases filed from 2004 to 2008 decreased dramatically.  (19474 in 2004 to 11,017 in 2008).  Although there is no any research which has been conducted it is assumed that the decrease of filed cases in the Resident Magistrate’s Courts were due to;-
(i) Decrease of reported criminal cases

(ii) Introduction of prosecution Act of 2008 whereby the state Attorney used to prosecute cases in the Resident Magistrate’s Court.

(iii) Establishment of specialization of the Court function especially Land and Housing tribunal.

(iv) Changing social culture of the people arising from urbanization helped to reduce the crime and criminality.

On the other hand, the statistics in table 3.2.7 show that, the number of decided cases declined from 15,673 to 11091 in between 2004 and 2008 respectively.  This problem attributed to the lack of enough Court premises which is important in accommodating enough Resident Magistrate Court where there are 16 Resident Magistrates who use 9 chambers and small number of 3 court rooms.  This problem leads to reduction of cases decided as the ability of these Magistrates under utilized due to lack of enough court rooms
Figure 3.11:
Summary performance of Cases file, decided and pending in Resident Magistrate’s Courts, from 2004 to 2008 in Mainland Tanzania,
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However, a further analysis into the number of pending cases, by their respective disaggregated ages, indicate that most of the  pending cases were of less than or had one year, at 67.9 percent while the remaining 31.1percent were cases pending for two or more years as  shown in table 3.2.9. 

Table 3.2.8:
Number and Percentage of Pending Cases in the Resident Magistrate’s Courts by ages.

	Year
	Cases Pending at the end of Current Year
	Cases Pending for a Year
	Cases Pending for 2 years
	Cases Pending for More than 2 years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	            20,570 
	13,248
	64.4
	5,240
	25.5
	2,102
	10.2

	2005
	            26,124 
	20,861
	79.9
	3,337
	12.8
	1,805
	6.9

	2006
	            27,337 
	17,453
	63.8
	6,561
	24.0
	3,019
	11.0

	2007
	            29,186 
	18,806
	64.4
	7,180
	24.6
	3,024
	10.4

	2008
	            29,112 
	19,500
	67.0
	6,570
	22.6
	3,177
	10.9

	Total
	          29,112 
	       19,500 
	67.0
	  6,570 
	22.6
	3,177
	10.9


The percentage number of cases pending for two or more years declined from 35.7 percent in 2004 to 33.5 percent in 2008. The decline in percentage of cases pending for two or more years, explains the commitment of the Judiciary to reduce the backlog of cases that have overstayed in lower courts, which has also reduced especially those cases pending for more than two years that was now standing at 10.9 percent as graphically presented in figure 3.12.
Figure 3.12:
Percentage of Pending (Civil and Criminal) Cases at Regional Courts, Tanzania Mainland, 2004 - 2008
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Further analysis has also indicated that percentage number of pending criminal cases cases was higher than that of civil cases. In 2004, the percentage number of pending criminal cases was 91.8 percent of all pending cases (i.e. civil and criminal), which slightly decreased to 89.5 percent in 2008.

3.2. 3
Trend of cases filed, decided and pending in the District Courts.
Similar experience of trend of cases filed, decided and cases pending at the end of the year was observed in the district courts surveyed, though differences were observed in levels and magnitudes of the established pending cases. The survey results indicates that was an increasing trend in both the total number of cases decided during the year and cases pending  at the end of the current year as shown in table 3.3.1. 

Table 3.3.1:
Status of Cases filed, decided and pending in the surveyed District Courts, from 2004 to 2008 in Mainland Tanzania.
	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	8,285
	9,171
	17,456
	6,727
	38.5
	10,729
	61.5

	2005
	10,729
	11,508
	22,237
	9,472
	42.6
	12,765
	57.4

	2006
	12,765
	11,131
	23,896
	9,439
	39.5
	14,457
	60.5

	2007
	14,457
	11,638
	26,095
	9,390
	36.0
	16,705
	64.0

	2008
	16,705
	12,076
	28,781
	10,402
	36.1
	18,379
	63.9

	Total
	16,705
	12,076
	28,781
	10,402
	36.1
	18,379
	63.9


Pending cases at the end of current year increased from 10,729 in 2004 to 14,457 in 2006 and reached 18,379 in year 2008 while cases decided increased from 6,727 in 2004 to 9,439 in 2006 and raised to 10, 4012 in 2008. This trend is also explained graphically in figure 3.13 below, which shows both cases filed, decided and pending were increasing in the District courts surveyed.
Figure 3.13:
Percentage of Status of Cases filed, decided and pending in the Surveyed District Courts from 2004 to 2008.
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However, the analysis provides a different trend when data collected, are looking at basing on the age of cases comprising the total number of pending cases each year. It is indicated that the number of pending cases with less than one year or had a year, was higher than the number of cases pending for two or more years, as indicated in table 3.3.2, below.
Table 3.3.2:
Number and Percentage of Pending Cases in the surveyed District Courts by ages.

	Year
	Cases Pending at the end of Current Year
	Cases Pending for a Year
	Cases Pending for 2 years
	Cases Pending for More than 2 years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2004
	10,729
	8,577
	79.9
	1,429
	15.6
	723
	7.9

	2005
	12,765
	9,661
	75.7
	1,493
	11.7
	1,611
	12.6

	2006
	14,457
	10,950
	75.7
	1,973
	13.6
	1,534
	10.6

	2007
	16,705
	12,501
	74.8
	2,720
	16.3
	1,484
	8.9

	2008
	18,379
	14,088
	76.7
	2,454
	13.4
	1,837
	10.0

	Total
	18,379
	14,088
	76.7
	2,454
	13.4
	1,837
	10.0


The percentage number of cases pending for not more than one year, though declined slightly from 79.9 percent in year 2004 to 76.7 percent in year 2008, has continued to remain well higher above average of say 50 percent. Conversely, the percentage number of cases pending for two years and those for more than two years declined considerably to as low as 13.4 for those cases pending for two years, i.e. from 15.6 percent in 2004, whereas the percentage number of cases pending for more than two years declined from 12.6 percent in 2005 to 10.0 percent in 2008. 

This trend analysis, indicates therefore that, the proportionate number of magistrates deployed to primary courts in the country, being the deliberate efforts of the Government to reduce the case backlogs that existed has managed only to considerably reduce the number of cases pending for two or more years, while the percentage number of cases pending for a year or less still remained way above 70 percent, as graphically presented in figure 3.14 below.
Figure 3.14:
Status on the percentage of Cases pending in the Surveyed District Courts from 2004 to 2008 
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Criminal cases continued to dominate in the composition of the total number of cases pending at end of each year, during the period under review. However, number of civil cases decided during the year, was small as compared to criminal cases, as indicated in tables 3.3.3  and 3.3.4 below:-

Table 3.3.3:
Performance of Criminal cases filed, decided and pending in District Court 

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	6,236 
	6,804 
	13,040 
	4,873 
	37.4
	8,167 
	62.6

	2005
	8,167 
	 9,673 
	17,840 
	7,756 
	43.5
	10,084 
	56.5

	2006
	9,328 
	9,357 
	18,685 
	7,216 
	38.6
	11,469 
	61.4

	2007
	11,648 
	10,041 
	21,689 
	8,287 
	38.2
	 13,402 
	61.8

	2008
	13,411 
	10,591 
	24,002 
	9,046 
	37.7
	14,956 
	62.3

	Total
	13,411
	 10,591 
	 24,002 
	9,046 
	37.7
	 14,956 
	62.3


Table 3.3.4:
Performance of Civil cases filed, decided and pending in District Court 

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	2,040
	2,367
	4,407
	1,854
	42.1
	2,553
	57.9

	2005
	2,562
	1,835
	4,397
	1,716
	39.0
	2,681
	61.0

	2006
	2,681
	1,774
	4,455
	1,467
	32.9
	2,988
	67.1

	2007
	2,988
	1,597
	4,585
	1,282
	28.0
	3,303
	72.0

	2008
	3,303
	1,485
	4,788
	1,365
	28.5
	3,423
	71.5

	Total
	3,303
	1,485
	4,788
	1,365
	28.5
	3,423
	71,5


By Further looking at the type of pending criminal cases at current year, the analysis of indicated a trend which differed from year to year. But criminal causes as well as criminal appeals enjoyed the largest share of all the classes of criminal cases pending in district courts surveyed. For example, in 2004, 48.5 percent of pending cases were criminal causes, followed by criminal appeals (33.4 percent) and the rest of other criminal cases accounted for 10.1 percent. These include PI (murder) cases (8.0 percent), traffic cases (3.7 percent), economic crime (3.2 percent), crime revisions (2.6 percent) as well as miscellaneous criminal application (0.6 percent). Such a trend is well elaborated as indicated in figures 3.15 (a),3.15 (b), 3.15 (c), 3.15(d) and 3.15(e) below:-
Figure 3.15 (a): Percentage number of Pending Criminal Cases in district Courts surveyed in 2004

[image: image22]
Figure 3.15 (b): Percentage number of Pending Criminal Cases in district Courts surveyed in 2005
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Figure 3.15 ©: Percentage number of Pending Criminal Cases in district Courts surveyed in 2006
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Figure 3.15 (d):Percentage number of Pending Criminal Cases in district Courts surveyed in  2007
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Figure 3.15 (e): Percentage number of Pending Criminal Cases in district Courts surveyed in 2008
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The reasons put forward during the survey for explaining the possible causes of such a trend, were delay in presenting investigation reports in courts and also delay in submitting relevant case records from primary courts for the criminal appeals.  The increase in number of civil cases pending for two or more years was being attributed to by the failure of the Bench Bar Monitoring committee, which has the mandate to expedite the hearing of civil cases, to hold regular sessions as is supposed to be done due to financial constraints.
4.1.1
Status of Cases filed, decided and pending in the surveyed Primary Courts, from 2004 to 2008 in Mainland Tanzania.
Primary Courts are established severally in every District and are presided over by Magistrates who have jurisdiction within the districts in which they are assigned to work. At this court level of the judicial system, Magistrates hear cases with assessors, who are elders normally appointed from the community within the locality and who are usually conversant with local customs. The decision on a case in the primary courts is arrived at by a majority votes by the members of the jury, which involves both the magistrate and the assessors. The Magistrates in Primary courts have the jurisdiction and powers in both criminal matters and civil cases where the amount of suit does not exceed Tshs. 10,000,000/= for movable property and 15,000,000/= for immovable property. It is no doubt therefore that, improving efficiency in service delivery at the primary court level, will greatly contribute to timely justice, especially to the poor and vulnerable groups.

As pointed out earlier, in chapter two, the survey conducted unfortunately, covered few primary courts. However, the results of the survey revealed that  total number of cases filed at the primary courts surveyed increased sharply from 37, 080 in 2004 to 49,715 in 2006, slightly decreased to 41,527 in 2007 before increasing again to 46,885 in 2008. This was also the same to the number of cases decided during the current year, which increased from 29,226 cases in the year 2004 to 44,260 cases in 2006 before decreasing to 34,500 in the year 2008 as indicated in Table 4.1.1 below.

Table 4.1.1:
Status of number and percentage of Cases filed, decided and pending in the surveyed Primary Courts, from 2004 to 2008 in Mainland Tanzania.

	Year
	Cases Pending at the end of Previous Year
	Cases Filed During the Current Year
	Total  cases
	Cases Decided During the Current Year
	Cases Pending at the end of Current Year

	
	
	
	
	Number
	Percent
	Number
	Percent

	2004
	                  7,532 
	                37,080 
	        44,612 
	         29,226 
	65.5
	         15,371 
	34.5

	2005
	                15,371 
	                43,466 
	        58,837 
	         35,178 
	59.8
	         23,659 
	40.2

	2006
	                23,659 
	                49,715 
	        73,374 
	         44,260 
	60.3
	         29,114 
	39.7

	2007
	                29,114 
	                41,527 
	        70,641 
	         36,449 
	51.7
	         34,142 
	48.3

	2008
	                34,142 
	                46,885 
	        81,027 
	         34,500 
	42.6
	         46,527 
	57.4

	Total
	34,142 
	            46,885 
	      81,027 
	       34,500 
	42.6
	       46,527 
	57.4


Although in absolute figure, the number of cases decided in the year under review, increased, the percentage number of those cases decided in the year actually declined from 65.5 percent in 2004 to 42.6 percent in 2008. This had resulted into increase in the number of cases pending at the end of current year from 34.5 percent in 2004 to 57.4 percent in 2008, as graphically shown in figure 4.1 below.
Figure 4.1: Status of Cases filed, decided and pending in the surveyed Primary Courts, from 2004 to 2008 in Mainland Tanzania.


C

However, going by ages of the total number of pending cases, the percentage numbers of cases outstanding for two years or more were very few. It constituted only to 10.5 percent in 2004, which had fairly remained almost constant throughout the five year period, as indicated in table 4.1.2 below.
Table 4.1.2:
Percentage of Pending (Civil and Criminal) Cases at Primary Courts by Year, Tanzania Mainland, 2004 - 2008

	Year
	Cases Pending at the end of Current Year
	Cases Pending for a Year
	Cases Pending for 2 years
	Cases Pending for More than 2 years

	
	
	Number
	Percent
	Number
	Percent
	Number
	Percent

	2,004
	15,371
	13,760
	89.5
	1,111
	7.2
	500
	3.3

	2,005
	23,659
	20,828
	88.0
	2,324
	9.8
	507
	2.1

	2,006
	29,114
	25,553
	87.8
	2,833
	9.7
	728
	2.5

	2,007
	34,142
	30,213
	88.5
	2,874
	8.4
	1,055
	3.1

	2,008
	46,527
	41,538
	89.3
	3,326
	7.1
	1,663
	3.6

	Total
	46,527
	41,538
	89.3
	3,326
	7.1
	4,453
	3.0


By comparing the number of primary courts magistrates who were actively engaged in their field to the number of cases decided and cases pending at the end of each year, the analysis suggested that the judiciary had done a recommendable job in striving to reduce the number of the pending cases. The success is more explained by the small number of cases pending for two or more years, as graphically shown in figure 4.1.2 below.

Figure 4.1.2: Percentage of Pending Cases in the Surveyed Primary Courts, from 2004 to 2008.

However, shortage of primary magistrates and lack of funds for court sessions and for allowances of assessors were, among others, the reasons that were holding back the good initiatives instituted by the Judiciary, to bring down the number of case backlogs in the primary courts.    

CHAPTER FOUR

4.0 Conclusion and Recommendations
4.1 Introduction

Chapter four entails the conclusions drawn from the finding as well as recommendations that ought to be followed for the success of further surveys and or census, which will be able to give a clear picture of the justice opportunities available to the majority at all levels. 
4.2 Conclusion
This study has given an indicative of situations that exist in our Judiciary system of Tanzania Mainland. The following conclusions have been drawn from findings gathered in this exercise:

· The backlog of cases in the Judiciary, has been declined.
· Shortage of court staff in all four levels, of the Judiciary (.i.e. Judges, resident Magistrates, district magistrates and primary court magistrates) is a critical issue that needs to be addressed sooner than later. 
4.3 Recommendations
It is recommending that the judiciary should do the following activities in order to have accurate and reliable data at all levels:

· Improve the statistics unit that will be responsible for collecting, compiling and management of administrative records in all four levels of judiciary; which will in turn, help the whole exercise of monitoring and evaluation of the overall performance in the Judiciary.
· A comprehensive review of the survey instrument used in Judiciary is needed, in order to have more detailed information, particularly for the questions that will give reasons for each type of cases; and

· There is a dare need for Judiciary management to recognize the importance of statistics make use of the statistical to improve their productivity and efficiency. 
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