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1. Denis Biseko, Senior Public Sector Specialist (AFTPR) led a mid-term review (MTR) mission of the Accountability, Transparency and Integrity Project (ATIP) from March 2-13, 2009.  The supervision mission members included Denyse Morin, Senior Operations Officer - Governance (OPCIL), Lisa Bhansali, Senior Public Sector Management Specialist (AFTPR), Parminder Brar, Lead Public Financial Management Specialist (AFTFM), Peter Kyle – Consultant (Legal), Donald Mneney, Senior Procurement Specialist (AFTPR), Jane Kibbassa, Environmental Specialist (AFTEN), Hubert Mengi – Consultant (Financial Management), Francis Marmo Consultant (Civil Works Engineer), Nancy Meza, Consultant (AFTPR) and Mwanaisha Kassanga, Team Assistant (AFCE1).  Canada as the lead development partner (DP) of the Legal Sector Working Group (LSWG) was represented in the mission by Maury Millof, Senior Governance Advisor and Olivier Leblanc, LSWG coordinator.  Vildan Verbeek-Demiraydin, Senior Economist (AFTQK) who was to cover the Monitoring and Evaluation (M&E) aspects of the project was unable to join the team due to unavoidable circumstances.  She will undertake this work separately and her mission report will be attached as an Annex to the final aide-mémoire.

2. The mission met with Government officials, DPs and Non-Governmental Organizations representatives involved in the project, who were frank and candid in discussions on the progress of the project and possible means to speed up implementation and achievement of outcomes.  The mission would like to thank all of those who participated in these meetings and Government for facilitating the work of the mission and for assembling a report on the ATIP, which is attached as Annex 1 to this aide-mémoire.  A list of people met is attached as Annex 2.  

Background and Project Objective

3. ATIP’s development objective (PDO) is to improve access to judicial and legal services and to improve the accountable and transparent use of public financial resources.  This is to be achieved through implementing legal and judicial reforms (LSRP), public financial management reforms (PFMRP), supporting oversight and watchdog institutions (OWIs) and strengthening government capacity to coordinate the National Anti-Corruption Strategy and Action Plan (NACSAP).  

4. The project has four components:  (i) Strengthening the legal and judicial system; (ii) Enhancing public financial accountability; (iii) Strengthening oversight and watchdog institutions; and (iv) Project coordination.  

5. The Bank’s support to legal/judicial reform (component 1) and public financial management reform (component 2) is provided through basket funds.  This aide-mémoire reports on only the ATIP project and is not intended to replace the reviews that are conducted yearly with other development partners as part as their joint support to the reform programs.  An independent LSRP annual review is planned for May 2009.  However, since the ATIP has reached its mid-term, the Bank needs to assess whether the four components of the ATIP will achieve their planned objectives by December 2011 (closing date of the credit).  The support to the LSRP basket will come to an end in December 2012 and offer some scope to undertake additional targeted activities with the remaining funds from other DPs.  The mission would like to underline that the recommendations in this aide-mémoire relate to the World Bank support to the four components of the ATIP.  It is nevertheless important to acknowledge that DPs have participated in the discussions and were supportive of the assessment.

Overall Assessment

6. Progress in implementing the ATIP has continued to be slow, two and half years after credit effectiveness (July 2006).  Components 1 (LSRP) and 2 (PFMRP), which constitute 75% of the project budget, have suffered from substantial disbursement delays.  The support to the PFMRP component has yet to meet its disbursement condition, i.e., the signing of the Memorandum of Understanding (MOU) for the PFMRP basket fund.  The two reform programs supported by the basket and hence the ATIP are making some progress which has been assessed during the General Budget Support review mission of November 2008.  Their ratings were as follows: LSRP – Unsatisfactory with a clearly positive trend; PFMRP – Satisfactory with serious concerns.  The mission is pleased that Component 3 (strengthening of OWIs) seems to demonstrate good prospects of achieving the ATIP’s objectives.

7. The main focus of the mission was to discuss how to accelerate implementation of the four components of ATIP to ensure that rapid results can start emerging prior to the end of the Bank support in December 2011.  In light of the delays, it is important to discuss the intermediate indicators and results themselves and to adjust them to take into account new realities and constraints.  The review team highlighted that for the two baskets other DPs would remain involved beyond the closing date of the ATIP.  However, for the LSRP, this support will continue for approximately 12 months.

8. Most of the activities under the ATIP LSRP have experienced substantial delays due to institutional constraints and are therefore in the initial stages of implementation.  The mission discussed with LSRP implementers the need to produce rapid results based on an acceleration of implementation of each sub-components.  One of the key concerns relates to the civil works activities.  This is addressed in detail under sub-component 5 of this aide-mémoire.  It will be important to review the costs and timeline that would be necessary to complete the planned construction and to assess with government how to address priority areas.  This is also discussed further in sub-component 5.

9. Delays in Bank financing of component 2 have resulted from a revision of the strategy for Public Financial Management Reform which started in 2006 and was finally completed in mid 2008.  This resulted in the postponement of the signing of the MOU until this revision was completed and incorporated.  Since the Bank has not started to disburse funds to the PFMRP, the Bank and Government have agreed to update the program documents to reflect progress made to-date.  Further, there is a need to indicate the changes in direction that the revised strategy is taking to achieve the key objective of the program.  

10. In the remaining fiscal years, the Bank will review progress in disbursements and will discuss with Government on re-allocation if necessary to ensure the credit is well spent in achieving the PDO.

Component 1 - Strengthening Legal and Judicial Reform (LSRP) 

11. Component 1 of the ATIP aims at supporting Government’s comprehensive legal and judicial reform program (LSRP) to be implemented over a five-year period.  The LSRP’s objective is to improve access to judicial and legal services for all Tanzanians through improving the capacity of selected legal and judicial institutions.  The LSRP interventions are in six sub-components or key result areas (KRAs): (i) Establishment of a harmonized national legal framework; (ii) Increased access to justice for the poor and disadvantaged; (iii) Improved governance and administrative justice; (iv) Improved skills and knowledge of legal professionals; (v) Improved service delivery capacity in key legal institutions; and (vi) Program management, coordination and monitoring and evaluation.  The LSRP seeks to contribute to achieving the MKUKUTA outcomes on governance and accountability and to provide an enabling environment for private sector investment and growth.   

Sub – component 1: Establishment of a harmonized national legal framework 

12. LSRP’s support to harmonization of the legal framework seeks to remove overlapping mandates, enhance the independence of legal and judicial institutions and speed up disposition of commercial and other disputes, thus contributing to equitable opportunity to participate in economic activities.  The key outcomes are to (i) improve the legal environment for enhanced social justice and safety and economic development and (ii) strengthen the capacity for research and studies of the national legal framework.  

13. Improvement in the legal environment for enhanced social justice and safety and economic development.  To-date, the Law Reform Commission of Tanzania (LRCT) has collaborated with the Office of Chief Parliamentary Draftsman (CPD) and updated some 46 pieces of legislation by incorporating amendments and repealing outdated laws.  A number of these updated laws are awaiting formal approval and publication in the Official Gazette.  Some of the more notable laws include (i) The Children and Young Persons Act; (ii) The Probation of Offenders Act; (iii) The Minimum Sentences Act; and (iv) The Anti-Trafficking in Persons Act.

14. Considerable progress has also been made in updating and modernizing Tanzania’s commercial law framework under the Business Environment Strengthening in Tanzania (BEST) program which is a five-year private sector development program funded by SIDA, Netherlands, DFID, Denmark and IDA (through the Private Sector Competitiveness Project).  

15. The principal components of the BEST program comprise (i) business registration reform, including the review and revision of the business registration, legal, policy and institutional framework, (ii) land reform including implementing selected short and medium term activities for the development of efficient land registration and administrative services and capacity development for district land and housing tribunals to facilitate the resolution of land disputes, (iii) commercial law and justice reform, (iv) labor law reform covering revision of the legal framework governing the labor market, including capacity development to concerned ministries, departments and agencies (MDAs).

16. Under the commercial law and justice reform component of BEST a very substantial review of Tanzania’s civil procedure laws is being carried out with wide consultation amongst all relevant stakeholders.  This will lead to significant improvements in the practices and procedures that form the basis of the country’s court system.  A number of consequential amendments to the Evidence Act and to the laws regulating the legal profession and related laws will also be made.  Separately, a comprehensive review of the Court of Appeal Rules is underway and this will also result in a streamlining of the proceedings before the Court of Appeal.

17. Some of the above papers are being financed under the BEST program and some directly by Government.  The LSRP has provided support to facilitate stakeholder discussions on a number of these laws and to undertake field surveys.  The LSRP funding has often come late and as a result, the LRCT has relied largely on government and BEST funds to carry out its activities. 

18. Strengthening the capacity for research and studies of the national legal framework. Funding for this output was intended to strengthen the capacity of the LRCT to: (i) undertake technical studies; and (ii) establish a continuous and sustainable mechanism for reviewing the national laws through participatory processes.  The role of the LRCT is to identify laws that overlap, are outdated, or are ineffective in meeting the nation’s development objectives.  In order to further strengthen LRCT’s analytical and research capacities through the implementation of Phase III of the Capacity Building Project for the LRCT.  This included a wide range of retooling and training initiatives such as (a) career training; (b) training 10 state attorneys on research methodology; (c) purchase of equipment and vehicles, and (d) building the capacity of legislative processing agencies.  This included training of personnel in MDA’s who have responsibility for drafting legislation and regulatory instruments.

19. The implementation of the Phase III program of work was delayed due to ongoing consultations between the LRCT and the DPs regarding the eligibility of funding for this program under the LSRP basket.  However, some of these activities have now been approved for implementation in the budget for FY 2008/09.  A harmonized and streamlined national legal framework has yet to be adopted.  This output is awaiting the completion of the review of the commercial law framework under the BEST program.  In addition, the LRCT is proposing to initiate a study to assess which major bodies of law needed review and how best to incorporate the results of that study into the LRCT’s future work program.

20. Capacity building for legislative drafters has been enhanced through training, the recruitment of additional staff, and the provision of equipment.  Four lawyers in the Office of the CPD have been trained in short courses for drafters and some office furniture and equipment have been procured for the Office.  Activities planned for the current year include additional training courses on research methodology, project management and records management and the procurement of additional equipment and vehicles.

21. The outcome of this sub-component can only be achieved once the laws that have been reviewed are approved by Cabinet and legislated by Parliament.  A number of the laws that have been reviewed and recommended have not been presented to Cabinet and Parliament so far.  It is recognizable that legislating these laws is the prerogative of the state, hence the outcome indicator for this sub-component needs to be updated to reflect this fact.  

Sub-component 2: Increased access to justice for the poor and disadvantaged
22. The LSRP seeks to improve access to justice particularly for the disadvantaged by establishing a caseflow management system for primary courts; putting in place clear guidelines for handling special cases; promoting the development of legal aid centers and paralegals; translating legal information into Kiswahili, Braille,  and others; and developing the primary court infrastructure.  Key outcomes to be achieved under this output included (i) improved access to justice for disadvantaged persons, (ii) enhanced legal aid for disadvantaged and poor persons and dissemination of legal information, and (iii) improved access to justice in the rural areas. 

23. Improved access to justice for disadvantaged persons.  The mission reviewed progress in improving the management of cases at primary and district Resident Magistrates’ courts as well as efforts to improve the management of cases at higher courts.  It also reviewed efforts made to improve management of cases for disadvantaged groups, in particular the disabled and juveniles.  The specific outputs comprise: (i)
Establishment of case flow management committees at the primary court levels and reactivation of such committees at the district and higher level courts, (ii)
Strengthening of the reporting capacities of case flow management activities, and (iii)
Implementation of a streamlined nation-wide case flow management system.

24. Progress on achieving these outputs has been very limited.  The intention to establish primary courts case flow management committees has been dropped for want of stakeholders who may be eligible for committee membership.  Rather than change the criteria for committee membership, it is regrettable that the idea was dropped.  Also, for those committees that were formed in the higher courts, they did not meet for many months due to budgetary issues relating to how the participation and transportation costs of committee members would be met.  This issue seems to be resolved for the higher courts, and meetings are starting to be held now. 

25. Case management procedures were introduced to Tanzania some years ago (not financed by ATIP), but the systems have never been fully introduced with the result that significant delays in adjudication still occur.  The systems apply only to the criminal courts.  One result is that detainees frequently stay longer in detention because these facilities lack transportation and the detainees miss their court appointments.  Improved case flow management systems should prevent such situations; no case management manual has yet been prepared.   .

26. The outputs for this component have not been satisfactorily achieved.  Funding of attendance and transport allowances was a major factor in this lack of progress but more could and should have been done to establish an efficient country-wide case flow management system at the primary, district and regional court levels. Regrettably, judges and court clerks have received insufficient training in this area and insufficient attention has been paid to the need for special guidelines and procedures for handling cases involving indigents and other disadvantaged groups and the importance, particularly in the criminal sphere, of speedy dispensation of justice.

27. An efficient system of case flow management is an important ingredient in the access to justice agenda.  Delays in the handling of cases result in perceptions of injustice and even corruption.  One way of improving caseflow management is the use of Information and Communication Technologies (ICT).  Modern case management programs are electronic-based and range from the relatively simple to the highly sophisticated.  This sub-component of the ATIP is and remains important and should be capable of being implemented within the remaining life of the ATIP.   

28. As a result of poor management of caseflow, there has been an outstanding backlog of cases in the courts.  At the time of the design of the ATIP, Government reported that 70% of the cases were outstanding in the courts for two years or more.  There has been no recent data on this indicator, which is a key indicator for the ATIP project development objective (PDO).  However, a Government appointed team has recently collected data on this indicator and is compiling a report to be submitted before the end of March 2009. Dealing with the case backlog is a priority for the Judiciary.  Discussions have been held on the use of retired judges to handle the backlog, allowing the judges in office to continue with existing cases.  The Judiciary has already identified about 20 retired judges and the Chief Justice is keen to reduce the backlog as soon as possible.  

29. A complementary measure to the use of ICT is in the use of Alternative Dispute Resolution (ADR) to mediate and settle cases without the need to for trial.  The team was informed that when ADR was first used in the Commercial Court division starting from 2004, approximately 60% of the court cases were disposed through this method.  This has now declined to about 20% as most of the judges conversant in ADR have moved out of the Judiciary or retired.   The BEST has plans for training judges in Commercial Dispute Resolution starting from April 2009.  The LSRP could take advantage of this initiative to explore expansion of this training to cover other judges.  This is a quick win that can lead to speedy dispensation of justice. 

30. Action:  The review team recommends that (i) priority be given to the use of ICT to improve on caseflow management to reduce accumulation of backlog and to improve on efficiency in case management, (ii) action should be taken to cost a program for using retired judges in handling outstanding cases in the system to reduce backlog. This should be included in the annual plan and budget 2009-10 and (iii) the LSRP should take measures to train judges and magistrates in the use of ADR to enhance speedy dispensation of justice.

31. Enhanced legal aid for disadvantaged and poor persons and dissemination of legal information.  The mission reviewed progress thus far in the design and implementation of a program to monitor and promote the expansion of legal aid institutions, including establishing guidelines for handling cases of disadvantaged groups.  Specific outputs include:(i) assessing the efficacy for establishing a Legal Aid Literacy Network and definition of modalities; (ii) drafting and adoption of code of conduct and standards of practice for legal aid institutions; (iii) the establishment of a Legal Aid Secretariat and launch of a Literacy Fund; (iv) establishment of legal aid centres and the preparation of a training syllabus for paralegals and the carrying out of a training of trainers (TOT) program; and (v) translation and dissemination of basic statutes and legal information into simple Swahili and Braille for lay persons and the blind.

32. Overall implementation is unsatisfactory mainly due to project management and lengthy processing time for clearances of activities.  The submissions of work plans and TORs by implementing agencies and their approval by donors for the use of basket funds (which include ATIP’s contribution) have been complicated and slow. Thus, given that we are at mid-term of implementation of ATIP, much is still left to be done under this sub-component. To begin, a consultant has yet to be contracted to assess the efficacy of establishing a Legal Aid Network. The terms of reference were prepared and the Bank provided comments/clearance, and a consultant should be shortly hired. However, since most of the activities depend on this assessment, impact cannot be evaluated during this mid-term review. 

33. Both the Ministry of Constitutional Affairs and Justice (MOCAJ) and the Judiciary view the establishment of a Legal Aid Network by NGOs as having an impact in reducing the number of cases that go to the courts. Many believe that because a formal network already exists, Tanzania Network of Legal Aid Providers (TANLAP), consensus can be achieved and a Code of Conduct can be adopted as a first step toward the establishment of a Legal Aid Secretariat and Literacy Fund.  The MOCAJ needs to dialogue with TANLAP on facilitating consensus legal aid, formulation of a code of conduct and establishment of a legal aid secretariat and Fund. 
34. Improved access to justice to the rural areas.  The mission also reviewed progress for rehabilitating and constructing primary courts in rural areas and its impact on reducing congestion of court cases, distinguishing the efforts undertaken through the government funds and under the Quick-Start project.  The mission also reviewed progress in providing support to the Ward tribunals.

35. The specific outputs for this sub-component include: (i) the design and implementation of a program of assistance for enhancing the efficiency of Ward tribunals in administrating justice; (ii) provision of working tools for Ward tribunals; (iii) training of Ward tribunal members and secretaries; and (iv)the rehabilitation, construction and equipment provided to selected primary courts in rural areas.

36. Ward tribunals function under the overall control of the district based local government authorities and are essentially mechanisms which attempt to combine informal principles (e.g. equity and mediation) with formal ones.  In Tanzania, they are supervised by the Prime Minister’s Office (PMO), Regional Administration and Local Government (RALG), which is also the implementing agency for this particular activity along with the Judiciary.  However, since 2006 the PMO-RALG has not been participating in LSRP implementation.  It is only recently that a representative of the Permanent Secretary of the PMO-RALG attended the LSRP Steering Committee meeting in February 2009.  There is apparently some interest to reintegrate into the LSRP and move forward with implementation but greater, direct communication is required for this to be achieved.

37. Progress in implementing the construction of primary courts is discussed in detail under sub-component 5.  .
38. Action:  The MOCAJ needs to contract a consultant to prepare a program of assistance for the Ward tribunals, in coordination with the PMO-RALG since all other activities relating to the Ward Tribunals would flow from this. While the PMO-RALG is reincorporating into LSRP, the PCO could move things forward by beginning discussions. 

Sub-Component 3: Improved governance and administrative justice

39. The LSRP under this sub-component aims at supporting the implementation of the National Anti-Corruption Strategy and Action Plan (NACSAP), including: (i) promoting practical use of client service charters; (ii) simplifying service delivery procedures; (iii) undertaking awareness programs for the general public; and (iv) supporting the establishment of a mechanism for lodging complaints against misuse of power or unethical conduct by legal/judicial institutions personnel. The implementation progress of this sub-component is highly uneven.  This sub-component addresses a cross-cutting issue and each of the LSRP institutions is involved in implementing it.

40. Promoting practical use of client service charters.  Furthermore, this sub-component is being dealt with through public service reforms spearheaded by the President’s Office Public Service Management.  It is unlikely that LSRP will be able to shape its own intervention in this area outside the PSRP interventions.  Each sector institution under the LSRP is responsible for the execution of the activities outlined above, which makes it difficult to assess progress. Due to the cross-cutting nature of this sub-component, the Commission for Human Rights and Good Governance (CHRAGG) which is the Lead Agency for this activity suggested that greater coordination is needed (i.e. via the PCO) and that perhaps another agency could take the lead, such as the TLS.  This is an issue that needs to be discussed within Government. 

41. Insofar as specific progress, CHRAGG has prepared guidelines for lodging complaints regarding misuse of power and unethical conduct and is in the process of preparing jingles and radio spots for dissemination, along with a soap opera called “Educatement”.  Thus, this activity is progressing well. 

42. With regard to Client Service Charters, the mission was informed that the President’s Office - Public Service Management which is leading implementation of the Public Service Reform Program (PSRP) requires every public institution in Tanzania to adopt such a charter for users and is supporting institutions to prepare one.  For example, MOCAJ has developed its own, as has the Judiciary, and CHRAGG is moving forward in this area as well. CHRAGG is currently in the process of finalizing TORs for the adoption of their own Client Services Charter, which will then be printed and distributed.  The contribution of the LSRP in this regard is overlapping with the PSRP.

43. Coordinated and organized administrative justice system. The mission reviewed progress in establishing basic procedures for administrative tribunals, including Ward tribunals to promote effective decision-making and establishment of a monitoring mechanism for the administrative justice system.

44. Administrative tribunals (including Ward tribunals) are under the Prime Minister’s Office (PMO), Regional Administration and Local Government (RALG). As mentioned above in sub-component 2, PMO-RALG has not been participating in LSRP implementation since 2006, which explains the lack of progress for this Outcome.  There is apparently some interest from PMO-RALG to reintegrate into the LSRP and move forward with implementation but greater, more direct communication and the identification of the relevant, non-Ward administrative tribunals is required for this to be achieved. 

45. Action:  Government needs to review the need for incorporating non-Ward administrative tribunals under the LSRP, given that the project is at mid-term and the lack of identification of any non-Ward administrative tribunals that could be addressed through the LSRP.  

Sub-Component 4 – Improved skills and knowledge of legal professionals

46. This sub-component seeks to strengthen the knowledge and skills of legal professionals through a standardized and regulated training program and well established institutional mechanisms.  The activities of this sub-component will contribute to an increased number of qualified primary court magistrates and continuous quality improvements in the legal profession.  The Faculty of Law of the University of Dar es Salaam (UDSM) is the lead implementing agency for this sub-component. Specific outcomes under this sub-component include (i) provision of quality legal training by legal education and training institutions, (ii) improved practical skills training for law graduates, and (iii) improved capacity to offer continuing education programs.

47. Provision of quality legal training by legal education and training institutions. Provision of short-term training in specialized skills has been provided to 20 academic staff in 2008-09, however, this is considered inadequate to enable them to provide such specialized skills training at higher level training institutions.  Another 20 lecturers are expected to be trained in 2008-09. The inadequacy of this training was raised in the previous review of the project in 2008, and it was recommended that discussions be held with the MOCAJ to change some of these courses to long-term programs.  Any such training in the remaining period needs to be considered in relation to the end of the project horizon.  

48. The review team was informed that the establishment of a permanent secretariat for the Council of Legal Education (CLE) had been delayed due to the need to change statutory provisions relating to the Advocates Act, which was completed in 2007.  The process is underway to establish a permanent secretariat for the CLE, including finding offices and recruiting the staff.  Research on standardizing the curriculum for legal training institutions has been completed.  The research papers will be discussed in a workshop to be held in September 2009 and thereafter a committee will draft the standardized curriculum for approval.  Generally, the long delays in preparing adequate work plans and procurement plans have prevented the timely disbursement of funds to the implementing institutions.

49. Improved practical skills training for law graduates. The Law School has been established by law in 2007.  During its first year of operation it had a cohort of 482 students.  Another 300 has been enrolled in the second cohort and within 12 months it is expected to have an enrollment of 1000.  Twenty-three acres of land adjacent to the university have been secured for the construction of the Law School.  However, as of now the selection of a consultant/firm for the design of the school has not yet started.  The review team cautioned the team of the lengthy process to design and eventually construct the Law School.  There was agreement that completing the design and civil works would take more than two years.  If the ATIP closes as planned in 2011, it means that the World Bank funds would not be available within the basket to support all the activities to lead to a finished building.  It is important that between now and the LSRP review this be examined closely in terms of timeline and budget not only for the Law School but all the civil works intended under the MTS.
  This would help assess the overall situation and would help government and DPs to decide on an appropriate course of action during the LSRP review.

50. Improved capacity to offer continuing education programs.  Limited progress has been made in this area.  The LSRP envisaged building the capacity of high level training institutions to provide continuing legal education to law graduates.  The training provided in specialized skills would have partly contributed to this outcome.  However, it is considered to be inadequate.  The institutions also need to be supported in retooling – books and equipment to enable them to provide effective training.  The TLS considers continuing legal education a priority and has now made it mandatory for members to take up specific hours of continuing education to meet membership requirements. 

51. The review team was informed of the need for technical assistance to LIAs that are involved in legal sector reform on a part time basis, such as the university.  These institutions face difficulty prioritizing between their core functions and the LSRP and would be more effective if they are provided with technical support to deliver on LSRP outputs.  The need was also expressed for M&E and reporting particularly to make sure there is a strong focus on outcomes/outputs.  This is also discussed under sub-component 6 as a topic that is affecting all agencies.  

52. The agencies were encouraged to identify rapid results that could be achieved in a short-time frame to demonstrate how the implementation of the LSRP could be accelerated.  The review team indicated that the intermediate outcome indicators that were agreed to with Government were not met.  There was agreement to revisit the indicators to confirm their appropriateness and also to adjust the number to reflect realistically what can be achieved during the timeframe that is left for implementation of the LSRP.  This would need to be finalized during the LSRP annual review.

53. There is an acute shortage of primary court magistrates in the country.  There are 1,507 primary courts which are served by 600 magistrates.  Some of the courts have a permanent magistrate and for others, they are visited by magistrates once in a while.  Another challenge is to retain the magistrates, who are currently required to have a diploma in law.  Most of the magistrates with a diploma favour continuing with university education, aspiring for a higher position as a state attorney, district magistrate or private lawyer.  As a result, the Judiciary has now a relatively higher number of graduate magistrates than diploma holders.  There is therefore a need to review the position of primary court magistrate to ensure there is adequate staff retention.  

Sub-component 5:  Improved service delivery capacity in legal sector institutions

54. Under this sub-component, the LSRP aims to develop the capacity of key legal and judicial institutions to provide high quality services by enhancing their management and coordination, improving the competence, motivation and integrity of their personnel, and upgrading their work environment.  The key outcomes include: (i) improved organization and support services for effective service delivery; (ii) enhanced competence and motivation and integrity of personnel, and (iii) improved working environment. 

55. Improved organization and support services for effective service delivery.  There have been limited achievements towards this output.  The LSRP has contributed less than anticipated towards improved organization and support services for effective service delivery, which focuses on promoting specialization in the court system.  This has been largely undertaken through the BEST and currently covers the commercial and land court divisions of the High Court.  It has also included improving the legal registries and installation of an integrated management information system for legal and judicial institutions.  The Commercial Division of the High Court has maintained its reputation for efficiency and quality.  However, the current volume of appeals from the High Court to the Court of Appeal does not appear to warrant the formal creation of a Commercial Division at that level and hence is not a favored option by the Judiciary.   Government needs to state clearly whether this activity should be dropped from the LSRP, given that there is no intention to increase specialization further. 

56. Enhanced competence and motivation and integrity of personnel.  In discussions with Government officials, the team was informed that this output is being handled centrally by PO-PSM.  However, given the separation of functions within the MOCAJ and the need to remunerate different cadres differently in line with the labor market, there was a proposal to retain this under the LSRP so that some measures are proposed.  However, even if this is the case, the issue of remuneration will remain centrally driven in Government for the near future.  For this reason, the team was of the view that this should be dropped from the LSRP.  Government needs to provide clarity whether MOCAJ can undertake independent review of measures to attract, retain and motivate staff in the legal and judicial institutions.

57. Improved working environment. The team discussed with Government officials the proposed and on-going construction of judiciary infrastructure, proposed Law School and MOCAJ headquarter building and took note of limited progress in achieving this output and significant delays in starting the major civil works.  To-date, none of the major civil works, i.e., the Court of Appeal, the Law School, the MOCAJ Headquarters building and the High Court Centers are underway.  From discussions with the Judiciary and Government, there is an understanding that with the procurement process that needs to be followed for major works, it is unlikely that these buildings can be completed during the timeframe of the ATIP or even the LSRP.  Therefore there is a need for the Judiciary and Government to think about prioritizing these constructions.  The re-prioritization is also in part to take into account the increased costs of construction, which are almost twice than the estimated costs during the design of the ATIP and the LSRP.  There is a need for a full review of the cost of infrastructure investments and the time required to implement them.  This is key to inform any decision on which priorities would be pursued during the time and within the budget available.  For this reason, the team proposes to extend the contract for the Construction Engineer to carry out this activity in preparation for the independent review of the LSRP in May 2009.  During the discussions that will follow the review a decision should be made on the priorities for investment.

58. Currently, under the LSRP three primary courts have been constructed and four rehabilitated.  In addition, Government is in the process of selecting consultants for design review and construction supervision of the High Court, Musoma, Law School and MOCAJ Headquarter building.  In comparison, the Judiciary using its own funds has constructed 46 new primary courts and rehabilitated ninety seven 97.  Construction of 18 and rehabilitation of five primary courts is ongoing with Judiciary’s own funds.  There is no doubt that the Judiciary has made significant progress in improving primary courts and this should have an impact on access to justice.  

Sub-component 6:  Program management, coordination, and monitoring and evaluation

59. The objective of this sub-component is to promote cohesion, collaboration and coordination among legal sector institutions to allow effective and efficient implementation of the Medium-Term Strategy (MTS).  The results expected from this sub-component are an effective and efficient communication of the reform program within legal and judicial institutions and with the public-at-large and improved capacity of legal and judicial staff to implement the program.  It is also expected that the anticipated program results would be better monitored and evaluated.

60. The Program Coordination Office (PCO) which has been established to support implementation of the program by a number of legal/judicial organizations has the mandate to: strengthen the capacity for implementation of implementing institutions; mainstream management, coordination and M&E mechanisms in each implementing institution; coordinate the development of a policy to improve coordination of legal and judicial institutions; inform the public about the reforms; and build capacity for change management in implementing institutions.

61. Some of the accomplishments under this sub-component so far include the finalization of the draft legal sector policy which should be approved by Cabinet before the end of 2009;  a number of IEC activities that have focused on creating awareness of the program; the approval of a new structure for MOCAJ that would enable the Permanent Secretary (PS) to devote more attention to the reform agenda; the hiring of technical advisors (TA) in key areas as identified by a team of independent consultants
; and plans and budgets fully mainstreamed in the government system and in line with the medium-term expenditure framework (MTEF).

62. The PCO and lead implementing agencies (LIA) identified some bottlenecks to the implementation of the LSRP with respect to management and coordination arrangements.  They highlighted that the PCO has been understaffed considering the many activities that are being implemented and their role in guiding and supporting LIA.  For example, they see an urgent need for capacity interventions in M&E for the LIA and for themselves.  This issue was also highlighted by the independent consultants.  In response to the shortcomings identified by the consultants, the PCO is in the process of filling 8 TA positions including Chief Technical Advisor, M&E, procurement, MIS, financial management, capacity development and gender.  More importantly, through the BEST program, a senior legal advisor is being recruited.  He would advise the senior management of the judiciary and the MOCAJ on both the implementation of reforms through BEST and LSRP.  In relation to the hiring of TA, the PCO raised the question of its incentives to working alongside of highly-paid advisors.  It asked the review team to consider salary supplementation or other incentives.  The review team reminded the PCO that the Chief Secretary wrote to the DPs indicating that, as of September 2008, the Government would mainstream reforms within its structures and systems.  PO-PSM confirmed that this is the case.  However, it also indicated that it has studied the issue of existing implementation/coordination units and is preparing a position paper to advise Government on this issue.  The PCO should liaise with PO-PSM to find out progress made to clarify this issue.  However, the reason to hire TA is to impart knowledge and skills that do not presently exist and therefore the need to pay market rates to bring them on board.  The PCO and LIA should make sure that they benefit from the expertise that will be put at their disposal so that, overtime, they are equipped to implement legal/judicial reforms themselves.

63. The representative from the LRCT indicated that they and other LIA lack reporting skills.  Several important activities are ongoing and are not necessarily reported therefore giving the impression of lack of or slow progress.  For example, activities to support the LRCT such as training lawyers at masters level, purchase of technical books and material important to the Commission have been completed and have helped enhanced the LRCT’s work.  The lack of narrative on the LSRP reports contribute to the misconception that there is less happening than actually is.  The review mission indicated that a strong focus on inputs in the annual plans also misinforms.  It would help if the planning team started by identifying the outcomes and outputs and then decided on the necessary inputs to deliver on the outcomes/outputs.  There would probably be less questions asked if the focus was appropriately placed on what each LIA is hoping to achieve and how it plans to achieve its objectives.  The fact that LIA have to produce strategic plans and budgets and that the LSRP planning process is now aligned with the overall GOT process is likely to help.

64. The PCO indicated that the LSRP dialogue structure as it operates presently is too cumbersome.  If one looks at the number of meetings that are envisaged at each committee level, the PCO would be preparing for and attending meetings every month, leaving little time to work and implement activities.  There seems to be some overlap between the Joint Program Implementation Review Committee (JIPRC) and the Technical Coordination Committee (TCC) since the same stakeholders are participating in both fora.  In the Medium-Term Strategy (MTS) the delineation between the two committees is clear including its membership.  However, over time the membership appears to have evolved so that there is little difference between the two.  The review team suggests that there might be a need to review the implementation arrangements during the next annual review of the LSRP to propose mechanisms that would take care of the concerns of government and DPs.  It is also important to retain some flexibility and allow DPs to participate as necessary in the planning process.  This would prevent the back-and-forth on plans and reaching a mutual agreement prior to the finalization of the plans.  The dialogue with the DPs could follow a similar timeline to the one that has been adopted by PO-PSM for the Public Service Reform Program-PSRP (attached as Annex 3).  This timeline is aligned with the budget process and allow for dialogue at crucial times of the planning process.  Adopting this calendar would help clarify important dates for the government and DP teams to dialogue and hopefully prevent the possibility of missing key deadlines.

65. The review team is pleased that the Steering Committee has started to meet.  It is the key committee to guide the strategic implementation of the LSRP.  The review team underlined the role of the PCO in the MTS which is to be facilitative and catalytic and for that reason to have the technical/professional leadership to support the implementing agencies.  The review team is pleased that the PCO will acquire the necessary support to assist the implementing agencies who are leading the implementation of the LSRP.

66. Another important structural change that is taking place is the restructuring of the MOCAJ.  The position of Deputy Attorney-General (DAG) and PS were held by one senior person.  Since both are extremely demanding, the DAG functions have generally taken precedence.  It was agreed to split the positions and understood that the PS would be accountable for reforms.  He would be assisted by a Directorate of Reforms under which the PCO would operate.  The creation of the position of PS requires the amendment of the law which is complete and awaits Presidential ascent.

67. However, it is still important to highlight that mid-way through implementation and despite the ground work made by developing the MTS, there is little attention paid to monitoring the achievement of agreed outcomes and intermediate outcomes.  This was emphasized during the General Budget Support (GBS).  As of now, one has no concrete information pointing to increased access to and administration of justice.  The concrete steps taken to collect data on the back log of court cases need to be accelerated to produce tangible results in the next six months.  In addition the recruitment of the M&E advisor should be the highest priority to ensure that this shortcoming is addressed presently.  The lack of adequate reporting on results impairs greatly an adequate assessment of the LSRP and its implementation since it is impossible to confirm whether the activities are contributing to achieving the objectives and outcomes of the reform program.  Measures that have been taken to address the issues of lack of capacity and M&E have yet to yield results.  It is suggested that in three months from now, the Government and DPs jointly confirm in the JPIRC that the process is completed and one can start measuring improvement. 

Component 2 – Enhancing Public Financial accountability (PFMRP)  

68. The PFMRP component of the ATIP seeks to support the implementation of the Public Financial Management Reform Program (PFMRP) in collaboration with other DPs through a pooled funding SWAp arrangement.  The PFMRP’s main goal is to improve the management of public financial resources for economic growth, public service delivery and poverty reduction.  The PFMRP aims at improving the strategic orientation of the MoF to provide leadership in implementing public financial management across government and ensure its efforts are coordinated with other reform programs and sector initiatives. 

69. Compared to the rest of sub Saharan Africa Tanzania currently has a well functioning PFM system. There have been notable developments over the last three years. Over 600 qualified accountants have been recruited into the office of the Accountant General, during the last Fiscal Year (FY) Tanzania for the first time produced annual accounts that are largely compliant with International Public Sector Accounting Standards, the internal audit function is being empowered and professionalized, and the new Public Audit Act in 2008 greatly strengthened the powers and functions of the Auditor General. The Procurement Regulator is probably one of the best such agencies in Africa, with Parliament moving to provide additional powers to this office given the stellar role it played in enforcing regulations on a highly questionable contract that finally led to the resignation of the Prime Minister.  Parliamentary oversight of the PFM system is effective with PAC reports being issued on time, although their quality needs to be improved.

70. Despite these improvements, there remain some major areas of concern. These are, inter alia, the weakening credibility of the budget, the lack of a functional classification, increasing build up of arrears during the last three years, poor availability of information by service delivery units, severe cash management and fund flow challenges, poor bank reconciliation, weak reporting and major implementation challenges regarding the Integrated Financial Management Information System (IFMS) at both the central government and local government levels.  

71. PFM reforms in Tanzania are implemented through the PFM Reform Program (PFMRP). A mid term appraisal of Phase II of PFMRP  in 2006 showed that the program suffered from lack of ownership from component managers as well as a lack of focus on PFM Reforms. Following this report, (whose recommendations were accepted by Government), a new PFM Strategic Plan was drawn up for PFMRP Phase III (FY 2009-2011). This new Strategic Plan was approved by the Joint (Government and DPs) Steering Committee in July 2008 and formally launched by the Minister of Finance in November 2008. 

72. This plan addresses the major weaknesses pointed out during the mid term review of PFMRP II, and refocuses the program on financing PFM reform activities along with increasing its scope to cover line Ministries and Parliament. During the current year the PFMRP budget is T.sh. 40 bn. That is funded 45% by GoT, 45% through the PFMRP basket and 10% through a bilateral project. 

73. Release of ATIP contribution of $10 million for the basket for various PFM reform activities has been delayed due to procedural delays in signing of the MOU. The mission was advised that the final draft of the MOU is currently with the MOFEA lawyer and that MOFEA plans to sign this MOU in March 2009.  As soon as the MOU is signed this funding will be released.  Delay in release of this funding is hampering essential PFM reform activities.  The review team has agreed with Government that due to delays, the disbursements to PFMRP need to be increased to US$ 5 million in the first installment for the current year, 2008-09 and another US$ 5 million for 2009-10.  This second disbursement will cover the entire amount initially allocated for PFMRP in the PAD. 

Component 3 - Support to strengthening Oversight and Watchdog Institutions.  

74. This component seeks to strengthen the capacity of OWIs to generate quality and relevant reports on the performance of the Government of Tanzania (GoT) and to see in place ethical standards and self-regulatory mechanisms for professional associations.  The component is supported by a Fund for Ethics, Accountability and Transparency (FEAT) that is accessible on a demand basis.  To date a total of 12 proposals have been approved by the FEAT Steering Committee with a total value of approximately Tshs 450 million.  More substantial proposals were received from the National Board of Accountants and Auditors and the Board of Material Management. However, following questions raised by the ES on the content of the proposal by the latter board, it has not come back with answers or a revised proposal.  The NBAA proposal was too large to be accommodated by the FEAT.

75. The team met two grantees:  the Medical Women Association (MEWATA) and the Nurses and Midwife Council.  Their proposals were very much in line with the PDO and intermediate outcome of the ATIP and have potential to improve ethics in their professions.  The team was impressed by the commitment of the people met and their eagerness to increase ethical standards through training and seeking to include ethics in the curriculum of training institutions.  From the time the proposals were presented to the time they receive the funds, it took between 6 to 12 months.  Therefore it has been impossible to assess the quality of the activities since the funds have just been received by the grantees.  Activities include a survey of the ethical misconducts of the professions, dissemination of results, strategies to modify conduct of professionals, advice to the Ministry of Health and the University of Dar es Salaam on ways to influence pre-service training and focus group discussions with citizens on the issues identified.  They pointed out the present superficial training on ethics. MEWATA hopes that the key result of this intervention will be to influence policies and practices.  The Council has used the services of the Ethics Directorate of the President’s Office-Public Service Management (PO-PSM) to help prepare modules for the training of trainers on ethics throughout the country.  It is also expected that the grant will contribute to recommendations for the amendment of the Nurses Act on aspects of ethical standards and behavior.

76. Discussions took place with the Ethics Secretariat (ES) regarding the reasons for such delays in disbursing the funds to the approved grantees and how best to accelerate the screening/approval process during the remaining years of the ATIP to show concrete results.  Reasons for the delays include: (i) the need for the ES to become familiar with World Bank financial and procurement processes; (ii) forming and educating members of the Steering Committee, (iii) creating awareness of the FEAT through an information, education and communication (IEC) campaigns in and out of Dar es Salaam; and (iv) dealing with issues of non-performance of the first FEAT manager who had to be replaced.  The ES received several proposals (297 by now):  some did not meet the FEAT criteria
 and others needed to be guided to improve the quality of the proposals.  The ES also needed to verify the legitimacy of the organization presenting funding proposals.  The team was pleased that the ES sought the advice of the Foundation for Civil Society on the lessons learnt in managing such a Fund and how best to avoid the pitfalls such as financing briefcase associations.  Hence the reason for physical checks of the organizations conducted by the ES.

77. The ES recognized that the approval process is inordinately long particularly for proposals in the lower range of $10,000.  The review team was pleased that the ES is considering a speedier screening of the proposals as they are received and possibly submitting smaller batches more often for the approval of the Steering Committee.  The review team also confirmed that according to the manual the Steering Committee is the ultimate authority to approve grants below $100,000
 and that there is no need to submit proposals to the World Bank for no-objection unless they are above the threshold.  This will also reduce by one step the approval process.  However, the team pointed out that procurement procedures require that where the value of procurement contracts is above $100,000 or equivalent, the procurement documentation covering all the major procurement steps will be submitted to the World Bank for prior review and no-objection.

78. The ES highlighted two issues that it would like the review team to consider: (i) the need to update the OFMM in light of the present experience and to make sure there are no discrepancies in the information; and (ii) the low allocation of funds for managing the FEAT ($600,000 of which 60.7% has been disbursed or committed).  It asked the Bank to consider increasing this allocation.

79. The review team asked the ES to prepare a proposal, along the lines discussed during the mission, to accelerate the approval of the grants and disbursements of the funds to the approved grantees and to indicate more precisely how it is monitoring the implementation of these grants and to ensure adequate reporting from the grantees.  In addition, the ES needs to review the PAD’s results framework to adjust the outcomes and intermediate outcome indicators.  At this point in time, the targets have not been met and unlikely to be met at the levels anticipated.  However, they remain valid as indicators.  Action:  ES to submit proposal by end of April, 2009.

80. The ES provided a proposal to fund verification of assets of leaders under the Leadership Code of Ethics with financing from the LSRP.  The review team informed the ES since the implementing institutions under the LSRP were defined in the MOU, this would require agreement within Government to reallocate the credit for such activities. However, if such agreement is there, this should be addressed under Component 3 of the project. 

Component 4 - Project coordination  

81. Under this component, ATIP aimed at providing support to the Good Governance Coordination Unit (GGCU) to improve its M&E capacity including reporting on and disseminating the overall results of the NACSAP.  The interventions and activities under this component were aimed at supporting the: (i) overall coordination of good governance programs, especially the NACSAP; and (ii) high level M&E, including reporting to the President on progress of implementation of the anti-corruption measures. 

82. Overall coordination of good governance programs.  The review team was informed that the coordination of good governance programs has been shifted from the GGCU to the Reform Coordination Unit.  This unit was established in 2007 to coordinate public sector reforms including the NACSAP, LSRP and PFMRP, which are the major activities under the ATIP.  The unit is not fully functional and is expected to be strengthened with support from the Public Service Reform Program PSRP over the current year, to operate effectively, with additional staff and institutional support.  

83. High level M&E, including reporting to the President on progress of implementation of the anti-corruption measures. The second phase of the NACSAP was launched in 2007 and this has been the focus of the GGCU coordination activities. The launch of the NACSAP II and the design and of new implementing arrangements has taken time and has affected implementation of the ATIP activities related to the GGCU. Implementing arrangements of the NACSAP II now include key stakeholders from government, DPs, private sector and civil society in the steering committee.  Under the new framework, a national anti-corruption forum has been established as an annual event for anti-corruption institutions to review progress in anti-corruption activities across the public sector.  The first event was held successfully in November 2008 and was well received by stakeholders.  Within the current set-up, ATIP is providing support to two studies on establishing a monitoring and evaluation system for the GGCU and IEC program.  The first study will enable the GGCU to consolidate M&E reports on the NACSAP and assess progress in addressing anti-corruption efforts in MDAs and Local Government Authorities (LGAs).  The second study will enable the GGCU to disseminate the reports on NACSAP to stakeholders to ensure they are well informed and effectively participate in the anti-corruption forum.  The GGCU is in the procurement stage for both studies.  No further delays are expected in this activity.

Financial Accounting and Reporting  

84. A Financial Management (FM) supervision review was carried out for the ATIP covering the LSRP basket and the special account under the Ethics Secretariat.  The latter also includes expenditures for component 4.  The mission reviewed the accounting and financial management aspects of the program, including staffing, budgeting, accounting, internal controls, funds flow, financial reporting and external audit. The mission also examined the operations of the special account, the special account bank reconciliations and the availability of counterpart funds. The mission also reviewed the financial management aspects of the project’s flow of funds.

85. The overall FM arrangements of the program are marginally satisfactory. A brief summary of the salient findings are provided below:-

86. Staffing: The project’s finance units are headed by the Project Accountants who are CPA holders and/or graduates. Staff are therefore sufficiently professionally qualified to properly take care of the financial management arrangements of the Project for the day to day operations. However, the LSRP Project Accountant and his Assistant were recently recruited and both do not have any prior experience with World Bank financial reporting and disbursement procedures. The mission recommends that all the new accounts staff should attend the Bank’s financial reporting and disbursement training programs.

87. LSRP Budgeting:  The project budget is part of the Ministry of Constitutional Affairs and Justice budget. However, the Mission noted that the timing of the Project budget preparation and the government’s annual budget preparation timelines were different. As a result, the budget that was finally approved by the JPIRC was different from what had been included in the Ministry’s development budget. Further, late approval of the budget also resulted in delayed funds flows. The mission recommends that the Project’s budget preparation timings be aligned with the government’s budget preparation timelines.

88. Audit Committee: The Memorandum of Understanding states that a LSRP Audit Committee should be established. However; this Audit Committee is yet to be established. The Mission recommends that this audit committee be established.

89. External Audit: The audited financial statements for both FEAT and LSRP for the financial year ended June 30, 2008 were received before the scheduled deadline date of December 31, 2008. The auditors issued the FEAT a clean audit report. The LSRP audit report was qualified in the following three areas: (i) Non submission of progress reports for activities which cost TZS 1,428,799,500 which was considered to be a limitation of scope of the audit; (ii) Late disbursement of funds to implementing agencies- TZS 719,560,000; (iii) Weakness in control over safari imprest-TZS 12,666,620.

90. The Mission noted that none of the above issues had been resolved and recommends that these audit qualifications issues be resolved urgently.  The detailed Financial Management report is attached (Annex 4).

Procurement

91. The Ministry of Finance and Economic Affairs (MOFEA), the Ethics Secretariat (ES), and the Ministry of Constitutional Affairs and Justice (MOCAJ) have the overall responsibility of implementing ATIP activities.  At the MOCAJ, coordination of the various activities is carried out by the Program Coordination Office (PCO). Implementation of the activities including procurement is mainstreamed in the existing Government structures/ systems. All the three implementing agencies have established Procurement Management Units (PMUs) and Tender Boards (TBs) according to the requirements of the Public Procurement Act (PPA) no. 21 of 2004. PMUs are responsible for managing all procurement and disposal of tender activities except adjudication and contract award while the TBs among other activities are responsible for adjudication on the recommendation from the PMUs and award of contracts. The mission reviewed the submitted progress report and the missions’ overall assessment is that implementation regarding procurement is moderately unsatisfactory.
92. Ethics Secretariat (ES).  Procurements at the Ethics Secretariat include small value goods such as computers and software, office equipment; and small consultancy services for both the Secretariat and the Good Governance Coordination Unit (GGCU). Most of the planned procurements have been carried out. Goods to facilitate activities by OWIs, CSOs and professional associations will be determined as grants are approved and thereafter procurement will be planned and carried out accordingly. Staff in the PMU include two Supplies Officers who were considered adequate for the current level of activities.  It was agreed that the ES will review the Procurement Plan (PP) if need be, and update it and submit to DPs for approval by March 31, 2009. Since the FEAT Manual is a living document and considering the experiences learned in operating the fund, it was agreed that it should be reviewed and submitted for approval by …………., 2009. 

93. Public Financial Management Reform Program (PFMRP) under the MOFEA will receive financial support from the Project after signature of MOU planned to take place before end of March 2009. After signature of the MOU, procurements under the basket fund which exceed set thresholds in the MOU will be prior reviewed by the DPs. PMUs and TBs at MOFEA and the implementing entities of PFMRP are constituted as per requirements of the PPA 2004 and considered adequate to carry out the additional procurements under the basket fund. In addition PFMRP is in the process of engaging a procurement specialist to assist in carrying out and coordinating procurement activities.

94. Ministry of Constitutional Affairs and Justice (MOCAJ). Implementation of procurement activities under the LSRP which are coordinated by the PCO has been slow. The main challenges include planning in terms of preparing procurement plan and capacity to carry out activities such as preparation of Terms of References (TOR), technical specifications, bidding documents and evaluation reports. Considering the procurement workload at MOCAJ and PCO, the four (4) procurement/ supplies officers are overwhelmed. Furthermore, they do not have support staff, adequate office accommodation and a secure place for storing of bid documents and submitted tenders containing bid securities. The current PP seems very ambitious and implementation status has been updated showing most activities are behind schedule (PCO to submit the status report). Some of the approved awards such as purchase of vehicles, consultancy for the Law school have not been concluded. Considering the pace of implementation it is most unlikely that major activities such as construction of buildings for the Court of Appeal and MOCAJ can be carried out before the end of the project, June 30, 2011. During the mission it was noted that even the consultants for design of the buildings have not yet been engaged and at least eighteen (18) months will be required for construction in addition to the time required to produce designs, bidding documents and tendering.

95. In order to improve implementation of procurement activities, it is recommended (i) to finalize hiring of procurement advisor; (ii) to have two (2) additional supplies officers in the PMU; (iii) PMU staff to receive procurement training, in particular those organized by PPRA and Eastern and Southern Africa Management Institute (ESAMI); (iv) provide additional working space for the PMU; (v) check the PP and if need be, update it as well as the procurement manual and submit to DPs for approval by March 31, 2009; (v) prepare a detailed plan to execute the major construction works and submit to DPs for review approval by March 31, 2009; and (vi) PCO/MOCAJ to finalize review of the procurement status/arrangements of the entities whose procurements it is coordinating in view of the funding structure under MTEF. 

Environment and Social Safeguards

96. Environmental and social safeguards were introduced in the project to specifically address issues in the infrastructure sub-component including: extension and rehabilitation of existing buildings; demolition of old buildings and construction of new building. To ensure that theses infrastructure development intervention are implemented in an environmentally and socially sustainable manner, ATIP prepared an environmental and social screening process that would allow implementers – MOCAJ, PO-PSM and the Judiciary to identify and mitigate potential negative environmental and social impact during the planning stage for the construction of the buildings. In order to assist and guide the project in this process, two framework documents namely: Environmental and Social Management Framework (ESMF); and Resettlement Policy Framework (RPF) were prepare.

Implementation of the Environmental and Social Management Framework (ESMF) and Resettlement Policy Framework (RPF)

97. The mission observed that Environmental and Social Framework guidelines and the Resettlement Policy Framework exist though yet to be considered during sub-project planning and implementation. A review of progress reports and observation from the discussion with PCO indicate low awareness of the framework documents within PCO and consequently, amongst all the implementing agencies. The mission was particularly concerned about the limited awareness of the framework documents and their unavailability to intended users. 

98. The mission was informed that besides the nine Police houses built in Kigoma region, most of the civil works were yet to be implemented.  Prior to the construction of these houses, an environmental impact assessment was carried out by experts from Ardhi University.  The mission also noted that most of the planned civil works are in the initial preparations stages with few ToRs already prepared.  The mission reviewed a few ToRs including the one for the Ministry building and was pleased to note that it has a requirement for an environmental/social specialist as one of the key staff of the consultant team.  The mission was also informed that PCO has an oversight over all the procurement and environmental management issues under the project, including the preparation and supervision of contracts.  In order to ensure that the environmental and social issues and satisfactorily considered, the mission proposes that checklists from both the ESMF and RPF should annexed to the contractors’ contracts.

Environmental training to PCO and implementing agents 

99. The mission noted that as part of the implementation of the ESMF and RPF, the project implementers were yet to be trained on the requirement of these framework documents.  It was envisaged that after training MOCAJ, PO-PSM and the Judiciary would designate Sector Environmental Coordinators, who in collaboration with NEMC and with District/Environmental Officers, would screen the infrastructure projects at the preparation stage using the environmental and social screening forms (in Annex 1 and 2 of the ESMF and RPF, respectively) to identify and mitigate potential adverse impacts. However, the mission was pleased to learn that a training program is currently under discussion with NEMC.  It is expected that about 60 staff from PCU and all the 23 implementing agents will attend. The mission commends the involvement of NEMC, which is the appropriate government agency responsible for EIA training, as earlier defined in the ESMF and as currently stipulated by the Environment Management Act (EMA), 2004.  The mission is of the opinion that this training will be an opportunity to create awareness on ESMF and RPF and share the documents with all the implementers for their immediate use.

Actions:

100. Define safeguards supervision role in order to ensure that environment and social issues are given due consideration and accordingly incorporated into reporting and monitoring and evaluation- at present there is no coordination mechanism for environmental and social safeguards amongst the implementing agencies. The project could consider establishing environmental and safeguards management plan monitoring and tracking system for effective oversight of project activities by implementing entities and PCO.

101. Safeguards monitoring system needs to be enhanced in the areas of reporting on the functionality of completed facilities and possible environmental impacts in particular for project activities related with civil works, including rehabilitation of existing buildings. 

102. Expand capacity building programs to include training on environmental and social management as an integration strategy into the Judiciary – in addition to the already identified capacity building program, it would be helpful to enhance proactive support and mentoring for addressing environmental and social issues. Engagement of NEMC officials both from the head office as well as from recently established zones in Mwanza, Mbeya and Arusha; and District/Municipal Environmental officers should be considered.  The project could also consider inclusion of general environmental management and environmental law in the curricular for the Law School of Tanzania and other relevant colleges. 

Next Steps:
1.  Review of the results indicators based on the Governments study team on the legal sector reform indicator, the PEFA 2008 and the Ethics Secretariat’s own assessment by April 15, 2009.

2.  Review of the civil works component of the LSRP and recommendations made to Government and DPs to take a decision by May 2009 on priorities for funding.

3.  DPs to undertake independent review of the LSRP to confirm the restructuring options for the LSRP in May 2009 and to confirm intermediate outcome indicators for the remainder of the program.  

4.  Adjustments made to the annual workplan and budget for 2009-10 to take into account the agreed recommendations of the LSRP review, June 2009.

5.  Prepare proposals to restructure the ATIP for discussion with Government in July-August 2009.

Annex 1

ATIP Progress Report prepared by Government

Annex 2

People Met and interviewed

Annex 3

Appropriate Time to Review the Sector/Departmental Budget 

Objective: To determine the appropriate time to review the sector/departmental budget before it is sent to Parliament to ensure Development Partners (DPs) are not taken by surprise in approving external funding of the budget in the context of pooled funding arrangements, but also to avoid being too bureaucratic on the Government owned process.  The following key points need to be considered:

1. DPs may find it useful to discuss sector inputs to the budget guidelines before the end of November.  These sector inputs provide the framework for the budget preparation and are usually provided to the budget guidelines committee by the end of November.      

2. DPs may also find it useful to review the draft budgets before they are negotiated with Ministry of Finance and Parliament.  This should be carried out before the end of March.  Sectors/Departments prepare their Annual Plans in February and March.  These are then negotiated with Ministry of Finance at the end of March and with the Parliamentary Committees in April and May.

3. The Public Expenditure Review working group for the sector provides the appropriate forum for budget monitoring and review.   

4. An independent review should be carried out to ensure that budget performance is in line with the plan.  The independent review could be combined with the overall Public Expenditure Review external evaluation which usually begins in February, so that it takes place between February and March.

Figure: Government Budget Cycle
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Annex 4

ACCOUNTABILITY, TRANSPARENCY & INTERGRITY PROJECT (ATIP)

Financial Management Report

Introduction
 
A Financial Management (FM) supervision review was carried out. The mission reviewed the accounting and financial management aspects of the Project, including staffing, budgeting, accounting, internal controls, funds flow, financial reporting, internal and external audits. The mission also examined the operations of the special account, the special account bank reconciliations and the availability of counterpart funds. The mission also reviewed the financial management aspects of the Project funds, flow of funds from the Development Partners into the Legal Sector Reform Program (LSRP) Basket Fund Holding Account and subsequently to the implementing institutions.

 
The overall FM arrangements of the ATIP are marginally satisfactory. 

A brief summary of the salient findings are provided below.
 
Financial Management Findings
 
Staffing: The ATIP Finance units are headed by the Project Accountants who are CPA holders and/or graduates. Staff are therefore sufficiently experienced and professionally qualified to properly take care of the financial management arrangements of the Project for the day to day operations. However, the LSRP Project Accountant and his Assistant were recently recruited and both do not have any prior experience with World Bank financial reporting and disbursement procedures. 

 

Project Budgeting: The budget is part of the Ministry of Constitutional Affairs and Justice budget. However, the mission noted that the timing of the Project’s budget preparation and the governments annual budget preparation timelines were different. As a result, the budget that was finally approved by the JPIRC was different from what had been included in the Ministry’s development budget. The mission recommends that the timing of the Project’s budget preparation be aligned with the government’s budget preparation timelines. 

 
Accounting systems: The Project’s financial management system is based on the government’s computerized system using the Epicor accounting software package. The financial management system is assessed as being well functioning and is capturing and reporting the Project data timely and sufficiently. However, the Financial Management Reports are being maintained on excel spreadsheets.
 

Internal Controls: The internal control procedures are documented in the financial accounting manuals and generally effective. However, the mission noted that LSRP’s manual that was initially prepared in 2006 and requires to be updated. 

Financial Reporting: Challenges have been noted in the preparation of FMRs but this is attributable to the fact that none of the accounts staff have had any prior experience with World Bank financial reporting. The mission strongly recommends that the accounts staff attend the World Bank organized financial reporting and disbursements procedures training programs. The FMRs for the quarter ending December 2008 has recently been submitted. 

Audit:
Internal – The Project does not have its own internal audit staff but the Internal Audit staffs of the Ministry of Constitutional Affairs and Justice are required to carry out internal audit functions as a routine and on request. 

The LSRP Memorandum of Understanding states that an independent Audit Committee for the Project should be established. The Mission noted that this Audit Committee had not yet been established. The mission however noted that the Projects reports were being deliberated upon by the Ministry’s Audit Committee.

External – The audited financial statements for the financial year ended June 30, 2008 were received before the on scheduled deadline date of December 31, 2008. FEAT was issued a clean audit report; however, the mission noted that the audit report for the LSRP was qualified in the following three areas: 

 
Table 1

	
	Qualification Issue
	Current Status/ Clarification

	1.
	Non submission of progress reports for activities which cost TZS 1,428,799,500 which was considered to be a limitation of scope of the audit.
	LGSP has contacted the National Audit Office to facilitate them to visit the various implementation agencies.

	2. 
	Late disbursement of funds to implementing agencies- TZS 719,560,000
	This has been attributable to the delays arising from budget preparation and approval.

	3. 
	Weakness in control over safari imprest-TZS 12,666,620. 
	No action taken.


Disbursement/ Flow of funds: The Project is experiencing a disrupted flow of funds that is attributed to the following three issues:-

(i) Delays in the preparation of the annual work plans/ budgets.

(ii) Delays in the approval of the annual work plans/ budgets.

(iii) Incomplete withdrawal applications arising from the lack of prior experience with the Bank’s disbursement procedures.

As at March 11, 2009 the Project had disbursed USD 25,588,000 that was 28.5% of the allocated funds as detailed in Table 2 below.

 
 Table 2 Disbursement status as at February 2009
	
	
	

	Category
Category Description
Allocated
Disbursed
Undisbursed
%

USD ‘000

USD ‘000

USD ‘000

Disbursed

LSRP Basket Holding Fund

1

CIDA

16,500

3,122

13,378

18.9%

222
Denmark

6,500

6,600

-100

101.5%

3

Sweden

7,500

5,325

2,175

71.0%

4

Belgium

2,400

0

2,400

0.0%

5

IDA

25,000

3,764

21,236

15.1%

6

GoT

15,000

1,530

13,470

10.2%

Total Basket

72,900

20,341

52,559

27.9%

IDA FEAT

5,504

354

5,150

6.4%

PFMRP

7

IDA

9,679

0

9,679

0.0%

8
Other DPs

??

0

?

0.0%

IDA Refund of PPF

1,635

1,074

561

65.7%

Bank Balances

0

4,200

0

TOTALS

89,718

25,969

67,949

28.9%


	
	
	
	


 
Counterpart funds: 

Counterpart funds received to date is approximately USD 1,149,000 that is 7.66% of the total commitment. The levels of disbursed funds are low and in this regard discussions are on going between the DPs and Government.
 
Financial Management Action Plan

The following action plan is recommended:

	S/N
	Action required
	By whom
	By when

	1.
	The accounts units’ staff should all attend the Banks financial reporting and disbursements training programs.


	Project Coordinator
	By June 30, 2009.

	2.
	The Project’s timelines of the annual work plans/ budgets preparation should be fully aligned to the government’s annual budget time table. 
	Project Coordinator
	With effect from the 2010/2011 budget.

	3.
	The LSRP’s Audit Committee should be established in compliance with the MOU.
	Project Coordinator
	With effect from 3 rd quarter of 2009/2010

	4.
	The issues raised in the LSRP’s external auditors report needs to be resolved urgently.
	Project Coordinator
	By May 31, 2009.
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	Credit No: 4171 - TA

	Project Name: Accountability, Transparency & Integrity Project (ATIP)
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	Executing Agency: Ministry of Constitutional Affairs & Justice 
	Task Team Leader: Denis Biseko
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	FM rating of last ISR
:  Marginally Satisfactory
	Date of last FM supervision mission: May 28, 2008

	Date at which FM rating communicated to TTL: March 11, 2009

	Financial Accounting and Reporting:

	Topic
	Rating1
	Comments/recommendations

	Staffing
	MS
	The accounts units’ staffs are adequately qualified staff. The Project accountants are holders of CPA and/or graduates. However, none of the staff have prior experience with the Bank’s financial reporting and disbursement procedures. 

The Mission recommends that all the accounts units’ staff members attend the Banks disbursements and financial reporting training programs.

	Internal controls inc. accounting policies procedures
	S
	The internal control procedures are set out in the financial accounts manual. However, the Mission noted that this manual has not been updated since it was first written in 2006. 

The Mission recommends that this financial procedural manual be updated.



	Record Keeping
	S


	Record keeping/filing system is satisfactory. 

	Internal Audit
	MS


	The Project does not have its own internal audit staff but the Internal Audit staff of the Ministry of Constitutional Affairs and Justice are required to carry out internal audit functions as a routine and on request. The LSRP MOU requires the establishment of a LSRP Audit Committee. The Mission however, noted that this Audit Committee had not yet been established. 

The Mission recommends that the LSRP Audit Committee be established and convened for business.

	Financial Reporting and Monitoring
	U
	Challenges are being faced in the preparation of FMRs. This is attributable to the fact none of the accounts staff have prior experience with the Bank’s financial reporting and disbursements procedures.

The Mission recommends that all the accounts staff be trained on the Banks financial reporting and disbursements procedures. 

	Budgeting Systems
	U
	The Project’s budget preparation and the government’s annual budget preparation timelines are different. As a result, the budget that was finally approved by the JPIRC is different from what had been included in the Ministry’s development budget. 

The Mission recommends that the budget preparation timings of the Project be fully aligned with the government’s budget preparation timelines.

	Information Systems
	S


	The Project uses the government’s Epicor computerized accounting package. 



	
	
	

	Funds Flow Arrangements

	Topic
	Rating1
	Comments/recommendations

	Funds flow between donors/IDA, the implementing agencies.
	U

U
	DP funds- Delays have been noted and this is attributable to incomplete withdrawal applications.

Counterpart Funds- To date the Government has only disbursed 7.66% of its total commitment. This low level of disbursement is currently an issue under discussion between the DPs and the government. 

	Timely submission of acceptable withdrawal applications to the Bank
	U
	Incomplete withdrawal applications have been received.

This is attributable to the fact none of the accounts staff have prior experience with the Bank’s financial reporting and disbursements procedures

	Banking arrangements
	S
	Special Accounts have been opened with banks acceptable to the Bank.

	Audit Arrangements:

	Topic
	Rating1
	Comments/recommendations

	Timely reports

	S
	The 2007/2008 audit report for both FEAT and LSRP were received prior to the scheduled deadline of December 31, 2008.

	Audit results: 

(1)Nature of audit opinions, reasons for any qualifications/disclaimers/adverse opinions
	S

U
	FEAT received a clean audit report

The LSRP audit report was qualified in the following three areas:-

(i)Non submission of progress reports for activities which cost TZS 1,428,799,500 which was considered to be a limitation of scope of the audit.

(ii) Late disbursement of funds to implementing agencies- TZS 719,560,000

(iii) Weakness in control over safari imprest-TZS 12,666,620.

	(2) Management letter and internal control issues
	S
	No major internal control issues raised in the management letter.

	(3) Timeliness and adequacy of management corrective action
	MS
	Management continues to make follow up of the issues raised in the management letter.

	Compliance with related FM covenants inc. laws and regulations, conditionalities in adjustment operations
	MS
	The Project does not always submit quarterly FMRs on schedule.

	

	Recommended overall rating1 (add comments if deemed necessary):

The overall FM rating is Marginally Satisfactory.  



� This is discussed further under sub-component 5.


� “A Capacity Development Strategy for the Legal Sector Reform Programme in Tanzania: Practical Capacity Development Approaches for Unblocking the Road to Justice for All”, D. Watson and H. Baser, June 2008.


� Elaborated in the project appraisal document (PAD) and the Operations and Financial Management Manual (OFMM) for the FEAT.


� PAD, p. 19.


� OFMM, page 31.


�  HS  -  Highly Satisfactory	S  -  Satisfactory	U  -  Unsatisfactory	HU  -  Highly Unsatisfactory


�  An audit report more than 4 months late at the time of rating the project normally indicates a “U” or “HU” rating.





PAGE  
1

